%ﬁmﬁ
—

AN
1. DBAVID RAMSEY, ESQ,
BECKER & POLIAKOFE, JLP
1776 ON THE GREEN
67 PARK PLACE EAST, SUITE 660

MORRISTOWN, NEW JERSEY 07960

AMENDED BY-LAWS
OF
CLEARBROOK PICKWICK VILLAGE CONDOMINIUM

ASSOCTATION NO. 15

A

e

1oz

BOGY 13P-676

1







ARTICLE I - Nature of Amended By-Laws.......uvuvreninneeniescnscecs e

Section 1.
Section 2.
Section 3.
Section 4.
Section 5.

TABLE OF CONTENTS

NAME vvivieresrenrernensisissresens Ceereerraesiesrera st e e rbbr s arseees b vvernsrrar s et er e e Ry enseen .

Putpose of the Association. ..o, Cerbererrs
Purpose of the Amended By-Laws ..o.oeereceesinenenininnes
DEFIIIONS 1 eeserererarsiascorensisiaressisneseesssnessssnsst saa i es s s r s s s n b s ba bk a st b er b ben
Principal OffiCe ..o mecnmmim s it peenersereenee

S i

ARTICLE I - Applicability.....ocovvirerinnncnssiiiiinniiie, eeeeterea e e b sans D

Section 1.
Section 2,

‘Genetal.....oeveerrenne Ceveeerebs s sa e e san e e e e ey 5
Personal Application, ......c.oveu... oo erabere et ber sy e saenssrennes rerrrsssnrns 9

ARTICLE III - Membership And Voting RightS......cconvninninnne. et san s beaea v, 5

Section 1.
Section 2.
Section 3.
Section 4.
Section 3.
Section 6.
Section 7,

IVIEITIBETS +vevvrineseirasssiesseersrassessrnessinssasssssosersessssinansebbosnississtsnassnarnesereostinerans 9
Associate Membexrs.,..ccovnnoreeene rtrareseereesesEorsarETTar eI AT O e TS et a et s esrnanrars .
Change of Membership................ R ettt e ares
Rights of Membership.........cmmmnmin, pesresser s frbees D
Good Standing; Suspension of RightS .....cwovimmioicmannmmsi 0
W OB cevemreermseisienretienre s rrinsre s e et errna s s rne s s b e e vt s At et s s esenerer e U

7

wn

,
PrOXIBB.uuirrverrenssssemminnriversssssnssrrrnresenns

ARTICLE IV - Membership Meetings .......... et e en phsa s n e v peesreseneeeee 7

Section 1.
Section 2.
Section 3.
Section 4.
Section 5.
Section 6.
Section 7.
Section 8.
Section 15,
Section 10.
Section 11,
Section 12.
Section 13.
Section 14,

Place 0f MBEHNG ..oovivviviirinmmenniis e esstimsssssnnssesssesesnsinies 1
Annual Meetings......ovvevereeieesienieenrnenens Cesierareriatiesteenraseaaserrnnirraens P |
Special Meetings.....coewerinerirn peererere e nanenanees SUUURT R |
Emorgency MEBtINES ..covvonsenrmmmmicnmriiiciiinierinn. verenrienne 8
Proxies and Adjourned MEetingS .o 8
Notice 0f MEEHNEZ ..cccovervirrimriimis i e s 8
Quorum and Adjourned Meetings .......c.co... e bbb rees B
Organization......... RSN e b e aes S 9
Number of Votes RequiTed w9
INSPEOLOLS vt reesrirnnrens 9
Order 0F BUSINESS. .o innnmmmmiiemnieimmsmieromems oo 9
Ascertainment of Votes Needed ..o 10

Procedures . .onimmiiniimammininnenmesmsnsmsesssnneseeassns 10

ARTICLE 'V - BOatrd OF DHECCIOTE voovievieiciriisissiisreressssessssessessrrsseesssssosssstesessanesas voeertoresrasnennnes 10

Section 1.
Section 2.
Section 3.
Section 4.
Section 5.
Section 6.

Express and Implied POWers.......ccninoninioiminnssmsnan 1
Number and Qualifications; Nomination......... cerreese e e eanenians veenree 12
Election and Term of Office .uiiiiereoinsesnmeneeo, Lo evesreniaia 12
Alternate DItectors....cenivenineriennens v eresrressrbeessssrereeerrnterserariserseranrarrenrir A2
ReMOVAL OF DHTBOIOTS e ivvriieeeiresimrsesseesesseassertionsssssanessereeens ey 12
VACANCIES 11evrviiiivieiniiicrinniieesiesieiisrmissnestrsvmscssresrssssinesssostssreessssssesssasssssass 13

BOGLI3P-677

[t S Uy

im e et S s e




ARTICLE VI - O 10018 1viccervererrrressrrerrvssansensesssmsnntiasassins i sssassiistsssesssssnasnssressssssstanstiisassssssssssiss 14
Section 1. DESIENAHON 11verireererisiemsisriressisis s se s ense s st s s s 14
Section 2. Election of OffICerS v s 14
Section 3. Removal OF OfTICOIS vivuieriiirirniismieitirisieriinsisnsssssssssnssssssessss s 14
Section 4. Duties and Responsibilities of Officers ......covnvveviinens Pae et e es 14
Section 5. Qther Duties and POWELS ..o e e 15
Section 6. Bligibility 0f DItCIOLS cvvvevrriviesrsininrninir i sinssnsssssssessnirsssis s onens s 15

ARTICLE VI - Meetings of The Board of DIfectors ....ivcierimmieies e 15
Section 1. Notices; Waiver of Notice ..o et rereae ey reeren e e sb A 15
Section 2. Meetings Open to Unit Owners; NOtCE....oivvmiriersmoieens 15
Section 3. OIEANIZALIO L 01 eeernraerssssnrsssesermii i e sas e s s st sbstsas s e s e 16
Section 4. IVIITIUIEEE 11eveereeereeeentanstesinasssnconesassnsanesneitessessasianssiesensssns isssessnssnssonborbibhbiiseses 16
Section 5. AZEOUA ..octiieirasmnreens i e e b E e s s s ns pr e 17
Section 6. Quorum, Voting and Adjourned Meetings ..evveecrecnnnnnaninnin 17
Section 7. Joinder in Meetings by Approval of Minutes ... 18
Section 8. INON=WAIVET. 111 eesvivnesssessrasseesnssioesssantossenessastssesanans ssaesas s sasaassnsrbssbasaassnsssns 18
Section 15.  Consent in Lieu of Mecting and Vote........... Feebirieesreste e enea e i e ssne e tr sr e ns 18
Section 10,  PrOCEAUIOE..cviceiiriseresrissersmsmssesniisssessatesmsssssssssnesrssrstbss s sssisasisssosssssentapsnssnnes 18

ARTICLE VIII - Powers, Duties of Board of DITGCIOIs ... 18
Section 1. Powers, Duties and Responsibilities......cccviiiinoniniinniiie. 18
Section 2, Revocable Delegation of Powers, Duties and Responsibilities ... 22

ARTICLE IX - Fiscal MaNaZemMeNt.......cesiinerririniisimimimionmismteimsssressteivesisissms s ssssranes 24
Section 1. Annual Assessments/Fiscal Year ..o e 24
Section 2., Default Assessment.. ... e e s ns OO SRS RVUUSURUPSOPN 24
Section 3. Budget; Notice of Budget ........ccevinivinnnns Cerhe i e b e et s sar e abe e tvaran e e 24
Section 4, Amendment of Budget and ASSESSINEIES. ........iveeeervminiearmaiesimnnsiensons 22
Section 3. Common Receipts....cooeeeeinimniciinnens st b 25
Section 6. Determination of Annual ASSESSMENtS. ..o, cevesenestarns 25
Section 7, AssesSment PEriod ....cievriieenmiscmiimsnssssssnessomiamsemss 25
Section 8. Special ASSESSIMIENTS oo ssesssssn e e res 25
Section 15, ComMMON EXPEIBES...c.coiivimmiimiiiiiiimisiimssisessmesiissirssesssssessass 26
Section 10.  Assessment Collection; Notice of ASSEsSIMENt...uieiimrerrimrinmresrmreerenesren 26
Section 11, DHSDUISEIMCIES . cvuer et st essosssersssme ey 26
Section 12,  DIEPOSIIOLIES eerveeeerrecerrorreeesicesmre s resesesisrsesasssrsesnisassssess e seaesessssenssssessataness 26
Bection 13, ACCOUDES ..vievevvreererriee i scerceeresessire s eestseseessssaresnysvesressenes st rassnnransessesansaneas 26
Section 14.  Deficits in the Annual Expense Fund ..o, 27
Section 15, ReServe FUNUS ...t csasemerrnessinsesensesssasessessssssrnsnssssasssrssanans 27
Section 16, ClOSINE FEOB....vciiivirvireieriircrnn e rcreresers e seesrassssesssesenasrsasesssstnasasssissonses 28
Section 17, ENEIECICIES cuieereerrersiarvensrmsireniteveriesorassesstiorsressessesssennssasvenssrssinsssasssisses 28
Section 18.  Power of Attorney to Institutional Lender......cvicvvcniniciiececceninnninnn w28
Section 19, Annual Audit....c.cvicrinriniiminiimsnmnimeenmcmomsnes s 28
Section 20, Access 10 RECOIUS cuvviverrreiriccnrnnirnvnesn e sserssessescee e renre e snesnsssssesensnenias 29
Section 21,  Fidelity Bonds ....voiiiieiiiciiccnictccnecrssnnenie e ses e s s sssbssvoresies 29

il

BOGLIIP-678

J U S Y




Section22.  Delinquent Unit OWHOT...vvevirmeicmniioiien e s 29

Section 23.  Assignment of Rent......ccociimrmiecivinina, s b st et b e e s 1Y 30

Section 24.  Termination of MemberShip i 31

Section 25.  Certificate of Unpaid ASSessments. ..o 31

Section 26.  No Avoidance of Liability ... s, 31

Section 27.  Additional Assessments to Units Uniquely Benefited.....c.oioooivciiniinnisece 31
ARTICLR X - Merger of ASSOCIBtIONS .1voviiimvrcmenmaiimionsmssisis s 32
ARTICLE XI - Cotporate Seal ... s e 32
ARTICLE XII - Compensation, Indemnification and Exculpability of Officers,

Directors, and Committee MEMDBEIS ....cciiniiieniime i s 32
Section 1. COMPENSALION 1ravirreiriesiisrersisssnris s et b st e snan 32
Section 2, INAEMMIFICATION .1 1o viinisesirissisrerse e s resessaene s bs it st n s s s i L e s b s 32
Section 3. BRCUIPADIILY ovonvscuriirmnreec ettt e 33

ARTICLE XIII - Standing COMMUELIBES .......cocenvveceminmmuimsesssniersmieressmsstis s sssss s 33
Section 1. Grievance COMMIEE .....ovivvvirerer i esss st esins s e e rssnarrses 33
Section 2. Architectural Review COMMITOS .....cccoiveenrmmmmimiemmmirinmrnes 34

ARTICLE XIV - Alternative Dispute Resolution (“ADR”)...civicmimeemimmeosimnaian, 38
Section 1. When ADR i8 10 be Offered......cccoecniinccinniniiessenssnannon 38
Section 2, Designation of Method of ADR....vveeiccmensnnnioni. 38
Section 3.  NOHCE OF ACCEPLANCE uvvvvirrivnrierererresersesemiriorsssmrsinsssrsssssnss s nasessssaes 39
Section 4, Scheduling of ADR .....covevirimiiinmiinsssinessessasassssiosonsnsansissenes 39
Section 5. Participation by the Board ..o 40
Section 6. PLOCEUUIES 111 v ererienseeeresrssansnsssnrsssinsessarsrsrssrssemressssesssns i bsbessassesnasnarnassarsansens 40
Section 7. FEOS AN COBES v vurivveereriirervrierssimresermestiaseisessssninsssesstsssrrsssmssssasisasnsiasssess 40
Section 8. Non-Applicability of ADR .......oemvvvvismernienas SRSV OUROTRURURON 40
Section 9. Delegation 0f ADR POWSES ....cc.coommiiiiiinenmmnimmmimni s 40

ARTICLE XV - Enforcement PrOCEAUIES ..o icrirrirreuiesieniessinimmsaisissssiininssoss s ssassssnsnes 41
Section 1. Fines; Suspension of PHVIIBEES ..vvvcviiie i 41
Section 2. Additional Enforcement RiZhES ........ccocviinivivnnionminimsmmmimmmsee: 41
Section 3. ODbligation t0 BnfOroe.... ..o ecennmccrmeeeirenicimsns i ssssnsesisssans 41
Section 4, Delegation of Enforcement.......imimscsiomimnnmnnieo e 41

ARTICLE X VI - AMERAMENTS ....cvveeieeiieeienreriinesnsessnanssssstsessrssessarimessssssesses s rsessessssssssssessinss 42

ARTICLE XVI - Conflict; InValicity .voverisuinmenmmmmmiiecmonimsmissisemsmeasmrsmmmmemresresoss 43
Section 1. CONTHCL c.eiveererecree et e se et b b e sa e e ar e b s e s e ba b s brebassasnatnes 43
Section 2. IVALIAIEY 1ivarrerevrsinsecrriiasssssrseseriaereraesreermrrsssressaraesstssess s isssstssesrasresrsssansrasses 43

iil

BOGLI3P-679

it e e s

JESUIPSE. R S,




ARTICLE XVIII - DISSOIULION c.ccvvveniii vt s e s 43

Section 1. PEOCEATTE 11veeeeirerrvenereseseesseresireasenstsrarsanestrsssnnsassrsrerasss lon etasnsiestantsssissssssssnes 43
Section 2. DistribUtion OF ASSELS covirveririrecireriieieenisersisaen1tsessssssarssasanesssnrsssarsemeecasns 43
ARTICLE XTIX ~ N OO e certesrerenissessiatensestssensesivsnstisnsbesssssssiesssssseserressssrssebssts 161001 10 14sassasssstibiiisis 43
ARTICLE XX - Gondet and NUMDET ...c.evceconirenriremsiessnseisseenes e seresie e b aeesnesarenseres 44
ARTICLE XXI - IMINUDILY 11rvvvireeroinsieeresrommonmesemmemsinsssrsien s issssersessssonsssssntssssosssssssass 44
ARTICLE XXII - Rulos and Regulations ... 44

SCHEDULE A - Covenants Enforcement Procedures

iv

BOGLI3F-680




ARTICLEI

Nature of Amended By-Laws

Section 1, Name. The name of the corporation is Clearbrook Pickwick Village
Condominium Association No, 15, hereinafter referred to as the “Asgociation” or “Section 15, a
nonprofit corporation organized under Title 15A of the New Jersey Statutes Annotated. It was
established by the Cettificate of Incorporation filed with the office of the New Jersey Scoretary
of State in 1977.

Section 2.  Purpose of the Association. ‘The purpose of the Association is defined in
its Certificate of Incorporation. The Association is the governing body of Clearbrook Pickwick
Village Condominium Association No, 15, established under the laws of the State of New Jersey.
1t provides for the management, administration, utilization and maintenance of the Common and
Limited Common Elements located in Clearbrook Pickwick Village Condominium Association
No. 15,

Section 3. Purpose of the Amended By-Laws. These Amended By-Laws are
intended to govern the administration of Clearbrook Pickwick Village Condominium Association
No, 15. In the event of any inconsistency between the terms and conditions of the Master Deed
and these Amended By-Laws, the Association’s Unit Owners have agreed that the Amended By-
Laws will govern,

Section 4. Definitions. For the purpose hercof, the following terms shall have the
following meanings, unless the context in which same are utilized clearly indicate otherwise:

(a) “Amended By-Laws” means thcse Amended By-Laws of Clefubrook Pickwick
Village Condominium Association No. 15,

{(b) “Annual Assessment” or “Annual Common Expense Assessment” means the
total revenues projected to be collected from all Unit Owners pursuant to the
budget adopted by the Board as set forth in Article IX of these Amended By-Laws
and also means, as the context indicates, each Unit Owner’s pro rata share of the
budget.

{c)  “Association” means Clearbrook Pickwick Village Condominium Association
No. 15, a New Jersey nonprofit corporation, formed to administer, manage and
operate the common affairs of the Unit Owners of the Condominium and to
maintain, repair and replace the Common Elements of the Condominium as -
provided in these Amended By-Laws.

(d)  “Authorized votes” means 63 votes, representing one vote for each Unit in
Section 15.

()  “Board” means the Board of Directors of Section 15.

Clearbrook Pickwick Village Condominium Association No. 15 Page 1 of 52
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*CCA” means the Clearbrook Community Association.
“CCA Board” means the Board of Directors of the CCA.

“C'CA By-Laws” means the By-Laws adopted by the Clearbrook Community
Association, Inc. and attached as Exhibit “F” to the Masler Deed, as amended on
September 21, 2004 and recorded in the office of the Middlesex County Clerk on
October 21, 2004 in Deed Book 5399 at Page 428.

“Certificate of Incorporation” means the Certificate of Incorporation for
Clearbrook Pickwick Village Condominium Association Section No. 15.

“Clearbrook Community” means the lands, buildings, amenities and other
improvements contained within each of the 18 condominiums within Clearbrook;
the 18 condominium associations within Clearbrook; all Unif Qwners of
condominium Units; the lands, buildings amenities and other improvements
owned or managed by the CCA; and the CCA.

“Common Elements” means “General Common Elements” and “Limited
Common Elements,” and shall have the same meaning as “Common Elements”
under N.J.S.A. 46:8B-3(d), except as same may be modified by the provisions of
Article 4 of the Master Deed, ot the specific definitions set forth herein.

“Common Expenses” means all those costs anticipated by N.J.S.A. 46:8B-3(e),
in addition to all expenses including, but not limited to, operating and replacement
reserve expenses incutred by the Condominium Association, or its respective
Directors, officers, agents or employees, in the lawful perfortnance of their
respective duties.

“Condominiwm” means (i) the Property; (i} all improvements now or hereinafter
constructed in, upon, over ot through the Property, whether or not shown on any
exhibit to this Master Deed; (iii) all rights, roads, privileges belonging to or
associated with the Property; (iv) any and all lands, premises, roads, interests,
improvements, privileges which may be added to the Condominium from or on
the premises described in Exhibits “A” through “D™; and (v) the entire entity
created by the execution and recording of the Master Deed.

“Condomininm Association” means Clearbrook Pickwick Village Condominivm

Association No. 15, a New Jersey nonprofit corporation, its successors and
assigns.

“Delinguent Unit Owner” has the meaning set forth in Article IX, Section 22 of
these Amended By-Laws.

Clearbrook Pickwick Villuge Condominium Association No. 15 Page? of 52
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“Eligible Mortgage Holder” means any holder of a first mortgage encumbering
any Unit who has requested, in writing, by certified mail, return receipt requested,

" notice of certain mattets from the Condominium Association. The notice to the

Association must state the name of the mortgage holder and-the address to which
notices are to be sent and shall identify the mortgaged Unit. All notices to an
Eligible Mortgage Holder shall be effective upon mailing to the address provided
by the mortgage holder, unless the address is modified by wriften notice given to
the Association in the same manner as provided above.

“Eligible Votes” means the number of Units whose owners are in good standing,
as defined in Article III, Section 5, of these Amended By-Laws.

“General Common Elements” has the same meaning as “common elements”
pursuant to N.J.S.A. 46:8B-3(d), except as same may be madified by the
provisions of Paragraph 4 of the Master Deed.

“Governing Documents” means the Master Deed, these By-Laws, the Cetlificate
of Incorporation, any Rules and Regulations adopted by the Board, the CCA By-
Laws, and any Rules and Regulations adopted by the CCA Board.

“Limited Common Elements” has the same meaning as “limited common
elements” pursuant to N.I.S.A, 46:8B-3(k).

“Master Deed” means the Master Doed of the Association dated November 16,
1984 and recorded in the Office of the Middlesex County Clerk on
1984 in Deed Book 3394 at Page 086.

“Member” means an Owner who has satisfied all of the prerequisites for
membership as sct foith in the Master Deed and these Amended By-Laws.

“Operating Account” means the operating account of the Association,
established and maintained for the purposes specifically set forth in Article IX,
Section 11(a) of these Amended By-Laws.

“Property” means the buildings, the land described in Exhibits “B” through “E”
of the Master Deed and all improvements now or hereinafter constructed in, upon,
over or through such lands,

“Quornm?” means, in connection with any Membership Meeting, fifteen (15%)
percent of the Eligible Votes unless otherwise required by the Certificate of
Incorporation, the Master Deed, or these Amended By-Laws.

“Replacement Resexrve Fund” means the account of the Association established
and maintained for the accumulation of money to pay for the expenses
specifically set forth in Article IX, Section 11(b) of these Amended By-Laws.

Clearbrook Pickwick Village Condominium Association No. 15 Page 3 of 52
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(aa)  “Resident Owner” means an Owner of a Unit who has actually resided in Section
15 for one hundred eighty-three (183) or more days during the immediately
preceding twelve (12) month petiod.

(bb)  “Resident Relative” means a resident of a Unit that is owned by the resident’s
child, children or living family trust, or is owned by the resident’s spouse’s child,
children or living family trust, who has resided in the Unit no less than one
hundred eighty-thtee (183) days during the immediately preceding twelve (12)
month period.

(cc)  “Resident Spouse” means the spouse of an Owner of a Unit who has actually
resided in Section 15 for one hundred eighty-three (183) or more days during the
immediately preceding twelve (12) month period. The term “Resident Spouse”
will include a domestic partner provided the State of New Jersey has statutorily
recognized the creation and termination of such relationships.

{dd) “Rules and Regulations” means those rules and regulations lawfully adopted by
the Board in accordance with the powers granted to it under the Governing
Documents or by law.

(ee)  “Section 15” means Cleatbrook Pickwick Village Condotinium Association No.
15.

(ffy  “Unit” means a part of the Condominium designated and intended for
independent use as a residential dwelling, and shall not be deemed to mean any
part of the Common Elements situated within or used in connection with a Unit,
as more specifically described in Article 3.0 of the Master Deed.

(gg) “Unit Owner” or “Owner” means one or more persons or entity having fee
simple title to a Unit,

Unless the context indicates otherwise, all definitions set forth in N.J.S.A. 46:8B-3 are

incorporated herein by reference and the definitions set forth above shall be read in conjunction
with those statutory definitions.

Section 5, Principal Office. As of the adoption of these Amended By-Laws on

, 2012 the principal office of the Association is in the Clearbrook
Clubhouse on Clearbrook Drive, Monroe Township, New Jersey, 08831, County of Middiesex,
State of New Jersey, The principal address of the Association may be amended by recorded
resolution of the Board, from time io time.

Clearbrook Pickwick Village Condominium Association No, 15 Page 4 of 52
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ARTICLE II

Applicability

Section. 1. General, These Amended By-Laws, and all other Governing Documents,
will apply to all current and future owners, occupants, tenants or other persons o enfities
claiming an interest in any Unit.

Section 2. Personal Application. All present and future owners, occupants, tenants,
future tenants or their employees, or any other person that might use the Association’s facilities
in any manner, ate subject to the terms of these Amended By-Laws. The acquisition, use, or
rental of a Unit, or use of a Common Element or easement, by any petson or entity, shall
mandate compliance with these Amended By-Laws.

ARTICLE IIT

Membership And Voting Rights

Section . Members. Subjoct to the pre-conditions to membership set forth in this
Section, every person, firm, Association, corporation or other legal entity who is a record owner,
or co-ownet of the fee simple title to any Unit shall be a Member of the Association; provided,
however, that any petson, firm, Association, corporation or legal entity who holds such title or
interest merely as a security for the performance of an obligation (including but not limited to
mortgagees or Directors under deeds of trust) shall not be a Member of the Association, Prior to
being entitled to the privileges and benefits of membership, each Owner must pay the closing
foes set forth in Article IX, Section 14 of these Amended By-Laws, Failure of a Unit Owner to
qualify as a Member will not relieve the Unit Owner from payment of all fees assessed pursuant
to the Governing Documents.

Section 2, Associate Members., Every person who is entitled to possession and
occupancy of a Unit as a tenant or lessee of a Unit Owner may be an associate Member of the

- Association, but shall not be entitled to any vote with respect to Asgsociation matters,

Section 3:  Change of Membership, Change of membership shall be accomplished by
recording in the Middlesex County Clerk's Office a deed or other instrument establishing a
record title to a Unit, and delivery to the Secretary of the Association at the principal office of
the Association of a certified copy of such instrument. The membership of the prior owner shall
simultaneously terminate with the membership of a new Owner.

Section 4. Rights of Membership. Every petson who is entitled to membership in the
Association, pursuant to the provisions of the Certificate of Incorporation and these Amended
By-Laws, shall be privileged to use and enjoy the Common Elements subject to the terms and
conditions of the Master Deed and these Amended By-Laws. No new Unit Owner will be

Clearbrook Pickwick Village Condominium Association No. 15 Page 5 of 52
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entitled to the xights, entitlements and benefits of membership until he (or she) has paid the
cloging fees provided for in Article 1X, Section 16. ‘

Section 5. Good Standing; Suspension of Rights.

()  If any individual Member is not in good standing, as defined in this subpatagtaph,
no vote may be cast with respect to any Unit in which that Member holds an
ownership interest. A Member is in good standing if the Member is (i) not in
default, breach or violation of the terms, conditions, restrictions or covenants
contained in the Governing Documents as determined following the opporfunity

_ to have a hearing before the Grievance Committee, if any, or the Board, and (ii)
not mote than thirty (30) days late in the payment of any installment due for
assessments made or levied against the Unit by the Agsociation pursuant to the
Master Deed or these Amended By-Laws, together with al} interest and/or costs,
attorney's fees, penalties, fines and other expenses chargeable to the Member, or
the Member's Unit.

(b)  Any Member not in good standing seven days prior to a membership meeting,
will not, in connection with any Unit in which such owner has a membership
interest, be permitted to cast any vote in connection with any matter coming
before the membership, nor be permitted to run for any elected office of the
Association, nor will the Unit(s) owned by such a Member be counted towards the
Eligible Votes,

(c) A Member’s rights, as set forth in subsection (b) above, will be reinstated eight
(8) days following the restoration of the Member’s good standing, provided,
however, that in connection with any adjournment of a meeting in connection
with which the Member was not in good standing, the Member will not have a
right to vote or be counted as an Eligible Vote in connection with such adjourned
meeting.

Seclion 6. Votes. Members shall be entitled to one vote for each Unit to which the
Unit Owner holds title. When more than one person holds title, the vote for each Unit shall be
exercised as the co-owners among themselves determine. Members will be allowed to cast
ballots anonymously by mail, provided that a procedure will be utilized to ensure that a ballot
has been cast by a Member who is in good standing. A mailed ballot will constitute a proxy for
purposes of determining a quorum in connection with a vote that is required to be conducted at a
meeting of the Members, Any vote may, at the election of the Board, be cast clectronically
provided that (1) the Association is able to verify that the vote is cast by a Member eligible to
vote, and (2) the ballot may be cast anonymously, or where that is not reasonably practical the
selection indicated on any ¢lectronic ballot shall only be known to a person or persons appointed
to count the ballots, which person or persons shall not be a member of the Board and who shall
subscribe fo an oath not to divulge the selection indicated by any Member casting an electronic
ballot. If the anonymity of an electronic ballot cannot be guaranteed, electronic voting may be
permitted, provided a Member is given the option of casting an anonymous written ballot, A
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Member voting by electronic means will be deemed present at a meeting at which a vote is to be
conducted for the purpose of determining whether a quorum was obtaine.

Section 7, Proxies. A written ballot shall, as provided in Section 6 of this Article,
constitute a proxy. Formal proxies that provide the proxy agent with the disctetion o cast a vote
as the proxy agent may determine will be permitted only where: (a) any matter to be voted on
nay result in an alternative proposal being presented at a meeting of the members; (b) there are
more than twice the number of candidates as there are Director positions open for election; or (¢)
there are less candidates than open Director positions. All proxies must be in writing, signed by
a Membert, or by his duly authorized representative(s) and delivered to the Secretary of the
Association, or such othet person as the President may designate, All proxies will be effective
only in connection with the meeting for which it is given, and all lawful adjournments of the
meeting. Proxies may be revoked, in writing, at any time prior to the opening of the polls.
Proxies may only be given to a Member of the Association in good standing in the Association.
All proxies shall be substantially in the form prescribed by the Board and, if not in such form,
shall be deemed invalid, which determination shall be made in the sole and absolute discretion of
the Board. Inno event shall any person, other than the Secretary of the Association acting in his
or her official capacity, be the proxy agent fotr more that two Unit Owners,

ARTICLE 1V

Membership Meetings

Section 1. Place of Meoting. All meetings of the Members of the Association shall
be held within the community or at such other place convenient to the Members as may be
designated by the Board, provided that if a meeting is not held in the Clearbrook Comtounity it
shall be held in Monroe Township, or in an immediately adjacent municipality.

Section 2. Annual Meetings. All annual meetings of the Members of the Association
shall be held not earlier than April 1 and not later than May 31, on the date determined by the
Board. Annual meetings shall be scheduled in addition to the regular meetings of the Board of
Directors set forth in Article VII, section 1,

Section 3, Special Meetings., Special meetings of members may be calied by the
President whenever such a mesting is deemed advisable, or may be called by the Secrefary when
so ordered by the Board, or upon the written request of Members representing not Iess than
fifteen (15%) percent of the Eligible Votes. The request must state the purpose(s) of such
meeting and the matter(s) proposed to be acted upon. Unless members representing not less than
fifty (50%) percent of the Bligible Votes request such a meeting, no special meeting may be
called to consider any matter that is substantially the same as a matter voted upon at any meeting
of the Members held during the preceding twelve (12) months, Special meetings must be held

within forty-five (45) days of the filing of a written request complying with the terms of this
section,
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Section 4. Emergency Meetings. In the event that the Board is required to deal with
such matters of urgency and impottance that delay for the purpose of providing forfy-eight (48)
hours advance notice would be likely to result in substantial harm to the interests of the
Association, the notice shall be deemed adequate if it is provided as soon as possible following
the calling of the meeting,

- Section 5. Proxies and Adjourned Meetings. All proxies or ballots validly received
for the originally scheduled meeting shall remain in full force and effect for any such adjourned
meeting or special meeting and new proxies may be received for any such subsequent
reconvened meeting.

Section 6. Notice of Meetings. Notice of each meeting of Members, whether annual
or special, will be given not less than ten (10) days, nor more than sixty (60) days before the day
on which the meeting is to be held. Notice will be sent by: (a) U.S. mail, regular post with
postage prepaid, addressed to the Member at the address on the records of the Association
pursuant to Article XIX of these Amended By-Laws; or (b) where elected by the Association, by
electronic mail, provided the owner has consented to receipt of notices by email and hag
provided the Association with an email address. Where the Association elects to deliver notice
by electronic mail it shall be the responsibility of the Member to provide any change in an email
address. Every such notice shall state the time and place of the meeting and shall state briefly
the purpose(s) of the meeting. At least once each year, within thirty (30) days following the
annual meeting of the Association, the Board shall post and maintain posted throughout the year,
notice of Beard meetings to be held in Board-designated locations. Notice of any meeting in
which the Board is to take action, other than the annual meeting, an emergency meeting, or the
meetings to be noticed under the preceding sentence, shall be given at least forty-cight (48) hours
in advance of thalt meeting, including the time, date, location and when possible, the agenda for
that meeting, to all Unit Owners. Except where otherwise expressly required by law, no
publication of any notice of a meeting of Members will be required.

Section 7. Quorum and Adjourned Meetings. The quorum for any membership
meeting, unless otherwise specifically set forth in the Certificate of Incorporation, the Master
Deed or these Amended By-Laws, shall be fifteen (15%) percent of the Eligible Votes. Only
Members in good standing who ate present in person or by proxy shall be counted in establishing
a quorum., Once a quorum has been established, the quorum will remain in effect, despite the
subsequent departure or absence of one or more persons from the meeting, provided that any
action taken by the membership is approved by at least a majority of the required quorum for that
meeting. In the absence of a quorum, the persons holding votes present in person or by proxy
and entitled to vote, may, by majority vote, adjourn the meeting from time to time, until a
quorum shall be present or represented. To establish a quorum at the adjourned meeting, the
number of Members that were present either in person or by proxy at any meeting adjourned due
to lack of a quorum are considered present at any subsequent meetings of the original adjourned
meeting, except that issues not expressly voted on in any proxies cannot be counted. The
quorum will be determined by the Secretary or his designee,
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Section 8. Organization. At each meeting of the Members, the President, or in his
absence, the Vice President, ot in the absence of both, another Director chosen by a majority
vote of the Members present in person or represented by proxy and entitled to vote at the
meeting, shall act as a chair, and the Secretary, or in his absence, a person whom the Chair shall
appoint, shall act as Secretary of the meeting.

Section 15.  Number of Votes Required. Except as otherwise required by the
Certificate of Incotporation, the Master Deed, these Amended By-Laws, or any law, a quorum
being present, the affirmative vote of 4 majority of the quorum present, in person or by proxy,
will be sufficient on those matters that are to be voted on by the Members, Any vote permitted
to be cast by a Member, may be cast by the Resident Spouse of a Member who does not hold
record title to the Unit or by a Resident Relative, Unless determined by a majority of the votes
of the Members present at such meeting, in person or by proxy, or determined by the chairperson
of the meeting to be advisable, the vote on any other question need not be by ballot, unless
expressly otherwise required pursuant to the Master Deed or these Amended By-Laws.

Section 10.  Inspectors. If at any meeting of the Members a vote by ballot will be
taken on any questions, the chair of such meeting will appoint two (2) inspectors to act with
respect to the vote. Each inspector so appointed shall first subscribe an oath faithfully to execute
the duties of an inspector at such meeting with strict impartiality and according to the best of his
ability. The inspectors will decide upon the qualifications of vaters and will report the number
of Eligible Votes represented at the meeting and entitled to vote on the question, will conduct
and accept the votes, and when the voting is completed, will ascertain and report the number of
votes respectivoly for and against the questions; but as fo the election of Directors, the number of
votes received by each candidate will be reported to the presiding officer of the meeting, but
need not be reported to the membership at large. Reports of inspectors will be in writing and
subscribed and delivered by them to the Secretary of the meeting. The inspectors need not be
Members of the Association, and any officer or Director of the Association may be an inspector
on any question, other than a vote for or againgst his election to any position with the Association
or any other question in which he may be directly interested. Inspectors may obtain the opinion

of the Association's attorney concerning any matter within the inspector’s discretion, as set forth
in this section. :

Section 11.  Order of Buginess. The order of business at the annual meeting of the
Membets or at any special meetings insofar as practicable shall be:

Call of the roll and certifying the ptoxies and determining the quorum;
Proof of notice of meeting and waiver of notice;

Approval of the minutes of the previous membership meeting;
Appointment of inspectors, if appropriate;

Election of Directors, if appropriate;

Receiving repotts of officers;

Receiving reports of cornmittees,

Membership comments;

Noticed business;

P ER SO RO O
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j- Old business;
k.  New business;
1, Adjourtment,

Section 12.  Ascertainment of Votes Needed, Whenever the Governing Documents
requite a specific percentage or fraction to vote in the affirmative, the percentage or fraction shall
be applied to the Eligible Votes, unless any provision of the Master Deed, the Cettificate of
Incorporation or these Amended By-Laws require a percentage of all Unit Owners to approve an
action, in which event the total number of votes against which the percentage or fraction shall be
calculated is sixty-three (63).

Section 13.  Minutes. Minutes of every membership meeting shall be taken by the
Secretary or the Secretary’s designee. A copy of the unapproved minutes shall be available for
distribution to any Member requesting same in writing to the Secretary, or to the Secretary's
designee, no later than thirty (30) days after the meeting,

Section 14, Procedures. All membetship meetings will be conducted according to the
21* Century Robert’s Rules of Order (current edition), by the Princeton Language Institute
(Robert’s Rules). In the event of any dispute concerning the application of Robert’s Rules, the
Chair’s interpretation will be final and binding. The Board may, by resolution, adopt a different
set of procedures for conducting membership meetings than that specified in this section.

ARTICLEV

Boatd of Directors

Section 1. Express and Implied Powers. The property, affairs and business of the
Association will be managed by the Boatd of Directors. Except to the extent that such powers
have been previously delegated to the CCA Board, the Section 15 Board shall have all those
powets granted to it by law, the Master Deed, the Certificate of Incorporation, and these
Amended By-Laws, including, without limitation, the power to:

(8)  Establish, adopt and enforce rules and regulations (the "Rules and Regulations™)
in connection with the conduct of Owners, occupants, guests, visitors and invitees
with respect to the Common Elements and the Units, including, without
limitation, the power to adopt rules and regulations with respect to parking upon
the Common Elements; and

(b)  Enforce by any legal means the provisions of the Governing Documents including
imposing fines, as permitted by law, and bringing any proceedings that may be
instituted on behalf of or against the Owners concerning the Association;
provided, however, the Association will not be obligated {o take action to enforce
any covenant, restriction or rule which the Board in the exercise of its reasonable
business judgement determines is, or is likely to be construed as, inconsistent with
applicable law, or in any case in which the Board reasonably defermines that the
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(©)

(d)

Association's position is not likely to be successful unless the failure to do s0
would have a material detrimental impact upon the value of any of the Units or
would materially affect the common welfare of the Unit Owners; and

Establish such committees in addition to the standing committees referenced in
Article XTII, as the Board may, from time to time, determine, which committees
will serve at the pleasure of the Board and in accordance with the duties and
limitations placed upon such commitices by the tresolution of the Board
establishing them; and

Exercise all powers necessaty or reasonably implied to carry out the functions of
the Board as set forth in the Master Deed, these Amended By-Laws, or by law, it
being the intention of this provision to grant the broadest powers reagonably
nccessary fo carry out its functions.

Section 2. Number and Qualifications: Nomination.

(a)

(b)

The Board will consist of five (5) Directors. A person may be a candidate for the
Board of Directors if: (a) he or she is, at the time of nomination, 2 Member or the

Resident Spouse of a Member in good standing, or in the event the candidate is an

authorized representative of a partnership, limited liability company, limited
liability partnership, corporation, trust or other permiited entity, the entity
Member is a Member in good standing, or if permitted to stand for election as a
resident under subparagraph (b) of this section, the Owner is a Member in good
standing; (b) the person has been or will be, for not less than 183 days prior to the
scheduled date of the Annual Meeting at which the person intends to stand for
election, an Owner, the spouse of an Owner, ot a resident of a Unit that is owned
by the resident’s child, children or living family trust, or is owned by the
resident’s spouse’s child, children ot living family trust (a “Resident Relative”);
and (¢) the person has not been absent from the Cleatbrook Community for three
consecutive months or more during the 12 months immediately preceding the
scheduled date of the Annual Meeting, provided, however, that any absence
relating to an illness requiring hospitalization or long-term rehabilitation shall not
preclude candidacy. No more than one resident of a Unit may serve on the Board
at any one time.

Prior to each election of Directors, the Board shall prescribe the opening date and
the closing date of a reasonable filing period in which each and every eligible
person who bas a bona fide interest in serving as a Director may file as a
candidate. The Board may also establish other rules and regulations as it deems
appropriate to conduct the nomination of Directors in a fait, efficient and cost-
effective manner, provided that such rules and regulations shall not prohibit
otherwise qualified Residents, Resident Spouses or Resident Relatives from
becoming candidates for a Director position. Candidates for 4 Director position
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may be made at the meeting at which Directors axe to be elected, provided the
candidate accepts the nomination in person or by proxy.

(¢)  The Board will forward the names of all candidates for election nominated prior
to the meeting, to the Membets, not later than ten (10) days prior fo the meeting
and cach candidate will be given a reasonable, uniform opportunity to
communicate his or her qualifications to the Members and to solicit votes,

Section 3. Election and Term of Office. One (1) Director shall be elected at each
annual meeting to serve for a term of three (3) years. At loast thirty (30) days prior to the annual
meeting, the Board shall notify each Member by mail addressed at his last known address of the
name of the individuals who desire to be candidates for Director at the meeting. Service of the
notice may also be accomplished by delivery of the notice to the Member at his dwelling Unit of
last known address. A resume of each candidate shall accompany the notice, unless there is only
one (1) candidate and he or she is an incumbent Director. If there is an unexpired term to be
filled at the anoual meeting, the notice shall also contain the name and resume of the
individual(s) who is a candidate for the unexpired term. A Director shall hold office until his
successor has been elected.

Section 4. Alternate Ditectors, 1f there are candidates desirous to serve as alternate
Directors who satisfy the qualifications set forth in this Article to serve as a Director, the ballot
may provide for an election of not more than three (3) alternate Directors at the Annual Meeting,
If there are more candidates than alternate Director positions, the candidate(s) receiving the
greatest number of votes will be elected. All alternate Directors so elected shall serve a term of
one (1) year and have the right to attend all Board meetings and meetings of the membership.
Notwithstanding any statement to the contrary contained berein, there shall not be more than
three (3) alternate Directors serving af any one time. Alternate Directors shall have the right to
vote in the same manner as a regular Director only when a regular Director is absent from a
meeting, If two (2) or more alternate Directors are present at a meeting, and only one (1) regular
Director is absent, the alternate Ditectors shall decide between themselves as to who shall vote in
the regular Director’s absence, or where they cannot agree among themselves, the remaining
regular Director or Directors shall select the alternate who shall serve. The meeting minutes
shall cleatly state, by name, which alternate is voting in place of the absentee regular Director.

Section 5. Removal of Directors.

(8) At any duly held regular or special meeting of the Members, any one (1) or more
Directors (including alternate Directors) may be removed with or without cause
by a majority of the Eligible Votes present (no proxies), provided that (i) the
notice of the meeting expressly includes the temoval of one or more Directors,
and (ii) the Director(s) whose removal is proposed will receive not less than seven
(7) days prior notice of the intention to vote upon his removal, (iii) the Director(s)
will be given an opportunity to be heard at the meeting, and (iv) the total votes
cast in favor of removal constitute not less than thirty-three (33%) percent of all
Eligible Votes. If the removal of one (1) or more Directors is proposed to be
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placed on the annual meeting agenda, a petition containing fifteen (15%) percent
of the Eligible Votes must be submitted to an officer of the Association at least
thirty (30) days prior to the annual meeting, If one (1) or more Director’s removal
is to be considered at any special meeting of the Association, the procedure
established in Article IV, Section 3 will be followed. If a vote to remove a
Director(s) is approved, a successor(s) may then and there be appointed by a
majotity of the remaining Directors to fill the vacancy thus created. Each person
50 appointed shall be a Director until the next annual meeting when an election
will be held to fill the vacancy pursuant to Article V, Section 6, below,

(b)  Any Director or alternate Director who is not himself or herself a Member in good
standing or who is a Resident Spouse or Resident Relative of a Member who is
not in good standing for a period of more than thirty (30) days after receiving
notice that the Member is not in good standing will automatically be removed as a
Director.

(¢)  Any Director missing more than three (3) regular meetings of the Board in a
twelve (12) month period without approval of the Board, may be removed by the
remaining Directors, in which case the vacancy will be filled pursuant to Article
V, Section 6, below. However, any Director whose removal has been proposed
by the Board shall be given an opportunity to be heard at a Board meeting prior to
the vote for removal.

{d)  Inthe event that all of the Directors are removed, successors shall be elected by
the Members in the manner set forth in Article V, Section 3 of these By-Laws to
fill the vacancies thus created. Each person so elected shall be a Director for the
remainder of the term of the Director whose term he is filling and until his
successor is duly elected and qualified.

Section 6, Vacancies, Vacancies in the Board caused by any reason other than the
removal of all Directors by a vote of the Unit Owners shall be filled by a vote of a majority of
the remaining Board Members at any regular meeting of the Board or at any special meeting of
the Board called for that purpose, promptly after the occurrence of any such vacancy. The
Directors shall fill Board member vacancies by selecting by vote of the majority, a qualified
Momber to serve as'a regular Director until the next annual membership meeting, when an
election will be held to fill that directorship pursuant to Article V, Section 3, above, Ifthe
annual meeting constitutes the expiration of the term of the directorship filled by appointment by
the Board, a successor Director may be clected for a full term by election in the mamner set forth
under Article V, Section 3, above. If the annual meeting does not constitute the expiration of the
term of the directorship filled by appointment by the Board, the successor Director elected to the
directorship will serve only for the unexpired term,
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- ARTICLE VI
Officers

Section |. Designation. The officers of the Association shall be a President, a Vice-
President, a Secretary and a Treasurer all of whom shall be members of the Board. The Board
may also appoint such other Agsistant Treasurers and Assistant Secretaries as may be necessary
in its judgment, provided that such assistants need not be members of the Board. Any person
may hold more than one officer position provided that no person may be designated both the
President and Vice President,

Section 2, Election of Officers, The officers of the Association shall be elected
annually by the Board at the first Board of Directors meeting following each annual meeting and
such officers shall hold office at the pleasure of the Board.

Section 3. Removal of Officers. Upon an affizmative vote of a majority of the full
number of Direciors, any officer may be removed, either with or without cause, afler opportunity
for a hearing, and his successor elected at any regular meeting of the Board, or at any special
meeting of the Board called for such purpose,

Section 4. Duties and Responsibilities of Officers.

(@)  The Pregident will be the chief executive officer of the Association. The
President shall preside af all meetings of the Association and of the Board. The
President shall have all of the general powers and duties that are usually vested in
the office of President of a condominium association, including but nof limited to,
the power to appoint committees from among the members of the Condominium
Association from time to time ay he/she may in his/her discretion deem

appropriate to assist in the conduct of the affairs of the Condominium
Association.

The President or his/her representative shall be the Delegate of the Condominium
Association at meetings of Delegates of the Clearbrook Community Association,
for the sole purpose of casting the votes of the Condominium Asgociation, He/she
or his/her representative, as such delegate, shall cast his/her votes exactly ag the
votes cast by member unit owners (one vote per unit) of the Condominium
Association personally, by written limited proxy or by absentee ballot, at the
special meeting of the Association duly held pursuant to Article V.

(b)  The Vice-President will tale the place of the President and perform the duties
whenever the President shall be absent or unable to act, If neither the President
nor the Vice-President is able to act, the Board will appoint some other Director
to so do on an inferim basis. The Vice-President will also perform such other
duties as shall from time to time be imposed by the Board.
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®) The Sccretary will keep the minutes of all meetings of the Board and the minutes
of all meetings of the members of the Association; will have charge of such books
and papets as the Board may direct; and will, in general, perform all the dufies
incident to the office of the Secretary.

(d)  The Treasurer will have the responsibility for the custody of Association funds
and securities and will be responsible for keeping full and accurate accounts of all
receipts and disbutsements in books belonging to the Association. The Treasurer
will be responsible for the deposit of all monies and other valuable effects in the
name, and to the credit of the Association in such depositoties as may from time
to time be authorized by the Board.

(¢)  The Assistant Treasurer, if any, will perform the duties of the Treasurer whenever
the Treasurcr shall be absent or unable to act.

®H The Assistant Sectetaty, if any, will perform the duties of the Secretary whenever
the Secretary shall be absent or unable to act.

Section 3. Other Duties and Powers. The officers will have such other duties, powers
and responsibilities as shall, from time to time, be authorized by the Board.

Section 6. Eligibility of Directors. Nothing herein contained will prohibit a Director
{from being an officer.

ARTICLE VII

Meetings of the Board of Directors

Section 1. Notices; Waiver of Notice. Regular meetings of the Board may be held at
such time and place as must be determined from time to time by a majority of the Board, but at
least four (4) meectings must be held each year. Notice of regular meetings of the Board will be
given to each Director by telephone, mail, telegram or, if accepted in writing by a Director as an
authorized form of notice, by email, (any of the foregoing being “Valid Notice™) at least ten (10)
days prior to the day of the meeting, Special meetings of the Board may be called by the
President on three (3) days® notice to each Director by Valid Notice, which notice shall state the

“time, place and purpose of the meeting. Special meetings of the Board may be called by the
President or the Secretary in like manner and on like notice on the written request of at least
three (3) Directors. Any Ditector may, at any time, waive notice of any meeting of the Board in
writing and such waiver shall be deemed equivalent to the giving of notice. Actual attendance
by Directors at any meeting of the Board shall constitute a waiver of notice by him of the time
and place thereof. If all the Directors ate present at any meeting of the Board, no notice shall bo
required and any business may be transacted at such meeting.

Section 2. Meetings Open to Unit Owners; Notice. No less than four (4) meetings of
the Board ecach year shall be open to attendance by the Unit Owners, All other meetings of the
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Board except conference or working sessions at which no binding votes are taken, will also be
open to aftendance by all members, except that the Board may, at its discretion, exclude or
restrict attendance at those meetings, or portions of meetings, dealing with:

it e e mmm

a. Any matter the disclosure of which would constitute an unwarranted
invasion of individual privacy, including, without limitation, records, data,
reports or information relating to an individual’s personal or family - 1
circumstances, unless the individual concerned or the individual’s i
representative consents, in writing, to public disclosure;

b, Any pending or anticipated litigation or contract negotiations;

c. Any matters falling within the attorney-client privilege, to the extent that
confidentiality is required in order for the attorney to exercise the ethical
duties of a lawyer; or

d. Any matter involviﬁg the employment, promotion, discipline or dismissal
of any employee or officer of the Association.

Written notice of the date, time, place and the agenda, to the extent known, of all open
meetings of the Board of Directors shall be given by the Board to all Unit Owners at least seven
(7) days prior to a regular meeting and three (3) days ptior to a special meeting, Notice shall also
be posted in at least one (1) place on the Condominium property that is accessible at all times to
all Unit Owners and be published in one (1) or more newspapers of general circulation if
required by law. Moreover, the Board shall also, within thirty (30) days following the annual
meeting of the Association, post in at least one (1) place on the Condominiutn property, a
schedule of the regular Board meetings to be held in the succeeding year, and make appropriate

revisions thereto, as required. The date, time and location of each meeting shall be contained in
the notice.

The foregoing notice will not be required in the event of an emergency, provided that
only emergent matters may be voted upon at such meeting,

Section 3, Organization. The presiding officer of the Board of Directors meetings
shall be the President, or in his absence, the Vice President, or in the absence of both of them a ;
Director selected by the majority of the remaining Directors. The presiding officer will act as the :
chair of the meeting. The Secretary, or in his or her absence, a Director appointed by the chair,
shall act as Secretary of the meeting,

Section 4. Minutes. Minutes of the Board meetings will be taken, and copies of
minutes will be made available to Members at the meeting following their approval by the ._
Board, within seven (7) days following receipt of a written request by a Member, Minutes of i
closed meetings will be taken separately, and will not be available to Unit Owners, untii the need

for confidentiality no longer applies. Thereafter such minutes will be available on the same basis
as other minutes of the Board.
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Section 5. Agenda, An agenda shall be foltowed for cach meeting and copies of the
agenda shall be made available to the Unit Owners at the beginning of each meeting. The
agenda shall include, in order: .

Calling of the roll; Certification of quorum;
Proof of notice of meeting or waiver;
Approval of minutes of previous meeting;
Membership comments;

Specific topics of business;

Approval of Treasurer’s repott and bills for payment;
Acceptance of reports of officers;
Acceptance of reports of committees;
Managet’s report;

Old Business;

New Business;

Adjournment,

MRt e e O

Upon motion and approval by a majority of the Board, the order of the agenda may be
amended in the discretion of the Board. Each open meeting of the Board will provide for a
period of Unit Owner comment following the calling of the roll, which period of Unit Owner
comment may not exceed forty-five (45) minutes in its entivety, or such longer time as the Board
may determine, and the President or acting chair of the meeting may place reasonable limitations
upon the time given to each Unit Owner seeking to comment to allow sufficient time for all Unit
Owners secking to comment, The Board will also provide a Unit Owner comment period prior
to any vote of the Board concerning: (i) the adoption of rules or regulations; or (ii) the adoption
of a budget, provided that the presiding officer may, at the officer's discretion, limit the total
comment pericd to not less than forty-five (45) minutes and may reasonably limit comments in
such a manner so as to provide each Unit Owner seeling to comment with an opportunity to do
so. The failure to provide an adequate comment period or opportunity for each Unit Owner
wishing to comment to do so will not be a basis upon which any action otherwise properly taken
by the Beard may be voided. ' ‘

Section 6. Quorum, Voting and Adjourned Meetings. A majority of the Directors
serving on the Board who are present in person at a Board meeting will constitute a quorum for
the transaction of business. The vote of a majority of those present at a Board meeting at which
a quorum is present shall be necessary for valid action by the Board on any matter, unless
otherwise get forth in these Amended By-Laws, Afier a quorum of the Board of Directors has
been established, the quorum will remain in effect, despite the subsequent departure or absence
of one or more Directors thereafter, provided that any action taken is approved by at least a
majority of the required quorum. If at any meeting of the Board there shall be Iess than a
gquorum present, the majority of those present may adjourn the meeting to a new date, At any

- such adjonrned meeting at which a quornm is present, any business that may have been

transacted at the original meeting may be transacted without further notice.
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Section 7. Joinder in Meetings by Approval of Minutes. The transaction of any
business at any meeting of the Board, however called and noticed or whenever held, will be valid
as though a meeting duly held afler regular call and notice, if a quorum is present; and if either
before or after the meeting, each Director signs a written waiver of notice, or a consent to the
holding of the meeting, or an approval of the minutes thereof or of the resolution ot act adopted
at such meeting. All such waivers, consents or approval, shall be in writing and filed with the
Secretary and made a part of the minutes of the meeting even though filed subsequent thereto,

Section 8. Non-Waiver. All the rights, duties and privileges of the Board will be
deemed to be continuing and shall not be exhausted by any single act or series of acts, To the
same extent, the failure to use or employ any remedy or right hereunder or hereafter granted shall
not preclude its exercise in the future nor shall any custom bind the Board.

Section 15,  Consent in Lieu of Meeting and Vote. Despite anything to the contrary in
these Amended By-T.aws, the Certtificate of Incorporation or the Master Deed, the entire Board
of Directors shall have the power to take action on any matter on which it is authorized to act,
without the necessity of a formal meeting and vote, if the entire Board, or all the Directors
empoweted to act, whichever the case may be, shall consent in writing to such action,

Section 10.  Procedures. All Board meetings will be conducted according to the 21
Century Robert’s Rules of Order (current edition}, by the Princeton Langunage Institute (Robett’s
Rules). In the event of any dispute concerning the application of Robert’s Rules, the Chair’s
interpretation will be final and binding, The Board may, by resolution, adopt a different set of
procedures for conducting Board meetings than that specified in this section,

ARTICLE vVIII

Powers, Duties of Board of Direclors

Section 1. Powers, Duties and Responsibilities. Except to the extent that such
powers have been previously delegated to the CCA Board, it shall be the affirmative and
perpetual obligation and duty of the Section 15 Board to perform the following:

{a}  Cause the Common Elements to be maintained according to accepted standards as
sot forth in the Master Deed and including, but not limited to, such maintenance,
painting, replacement and repair work as may be necessary, lawn maintenance
and clearing of snow from roadways and walkways as the Board may deem
apptropriate. All repairs and replacements shall be substantially similar fo the
original application and installation and shail be of first-class quality; and

(b)  Imvestigate, hire, pay, supervise and discharge the personnel necessary to be
employed, including professionals, property managets and all othet petsons, and
provide the equipment and materials necessary, in order to properly maintain and
operato the Common Elements and administer the affairs of the Association.
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Compensation for the services of such employees (as evidenced by certified
payroll) shall be considered an operating expense of the Association; and

e bk i ot b

(¢)  Cause to be kept a complete record of all its acts and corporate affairs and to
present a summary teport thereof to the Members at the annual meeting or at any
gpecial meeting when requested in writing at least twenty-one (21) days in
advance by Members representing at least fifteen (15%) petcent of the Eligible
Votes of the Association; and

()  Allocate common surplus ot make repairs, additions, improvements to, or
restoration of the Common Elements in accordance with the provisions of these
Amended By-Laws, the Master Deed and the after damage or destruction by fire
ot other casualty, or as a result of the condemnation or eminent domain
proceedings; and

()  Take such action as may be necessary to comply promptly with any and all ordets
ot requirements affecting the premises maintained by the Association placed
thereon by any federal, state, county or tnunicipal authority having jurisdiction
thercover, and order the Board of Fire Undetrwriters or other similar bodies; and

(H) Place and keep in force all insurance coverages required to be maintained by the
Association, applicable to its property and members including, but not limited to:
(i) Property Damage Insurance. To the extont available in the normal

commercial marketplace, broad form insurance against Joss by fire and
against loss by lightning, windstorm and other tisks normally included
within risk of loss extended coverage, including vandalism and malicious
mischief, insuring all Common Blements and Unit betterments existing at
the time of initial conveyance, together with all service machinery
appurtenant thereto, as well as common personalty belonging to the
Association, and covering the interest of the Association, the Board, and
all Unit Owrners and any Mortgage Holder who has requested the
Association in writing to be named as loss payee, as their respective
interests may appear, in an amount equal to the full replacement value of
the Common Blements (exclusive of foundations and footings), and Unit
betterments existing at the time of the initial conveyance, without
deduction for depreciation. Bach policy shall contain a standard
morigagee clause in favor of each applicable Mortgage Holder which shall
provide that the loss, if any, thereunder, shall be payable to each
applicable Mottgage Holder, its successors and assigns, as its inferest may
appear. The aforesaid mortgage clause shall name as mortgageo cither the
Federal National Mortgage Association (FNMA) or its servicets in the
event FNMA holds mortgages on any Units. In the svent FNMA no
Jonger occupies a dominant position in the secondary mortgage market,
then the foregoing provision shall apply to such successor(s) entity(ies)
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occupying such position. When a servicer is named as the mortgagee, ifs
name must be followed by the phrase "its successors and assigns." Prior
to obtaining any renewal of a policy of fire insurance, the Board shall
obtain an appraisal or other written evalvation of an insurance broker
licensed to conduct business in New Jersey or other qualified expert as to
the full replacement value of the Common Elements (exclusive of
foundations and footings) and Unit betterments existing at the time of the
initial conveyance of the Unit without deduction for depreciation, for the
purposes of determining the amount of fire insurance to be obtained
pursuant to this subparagraph, The amount of any deductible and the
responsibility for payment of same shall be determined by the Board, in its
sole digcretion. The property damage coverage shall, to the extent
obtainable, contain agreed amount and inflation guard endorsements;
construction code endorsement; demolition cost endorsement; contingent
liability from operation of building laws endorsement and increased cost
of construction endorsement.

(i)  Public Liability Insurance. To the extent obtainable in the normal
commercial marketplace, public liability insurance for personal injury and
death from accidents occurring within the Common Elements (and any
other areas which the Board may deem advisable), and the defense of any
actions brought by injury or death of a person or damage to property,
occurting within such Common Elements, and not ariging by reason of any
act or negligence of any individual Unit Owner. Said insurance shall be in
such limits as the Board may, from time to time, determine, covering each
member of the Board, the managing agent, the manager, and ecach
member, and shall also cover cross liability claims of an insured against
another. Such public liability insurance shall be in a single limit of not
less than $5,000,000 covering all claims for personal injury or property
damage arising out of any one occurrence, The Board shall review such
limits once a year.

(i)  Directors ' Officers’ and Committee Member Liability Insurance. To the
extent obtainable in the normal commercial marketplace, liability
insurance indemmnifying the Directors, Officers and committee members of
the Association against liability for errors and omissions occurring in
connection with the performance of their duties in an amount of at least

$5,000,000 with any deductible amount to be in the sole discretion of the
Board.

(iv)  Workers' Compensation Insurance. Workers' compensation and New
Jersey disability benelits insurance as required by law.

(v) Water Damage, Water damage legal liability insurance.
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(vi)  Flood Insurance. Flood hazatd insurance in the event any of the insurable
Common elements are located within a federally designated zone of the
greater than minimal flood hazard. '

(vii)  Other Insurance. Such othet insutance as the Board may determine to be
approptiate.

All policies shall: (i) provide, if possible, for recognition of any insutance trust
agreement of the Association and that adjustment of loss shall be made by the Board of Directors
with the approval of the Insurance Trustee, if any, and that the net proceeds thereof, if $50,000 or
less shall be payable to the Board, and if more than $50,000 shall be payable to the Insurance
Trustee, if any; (if) require that the proceeds of property damage insurance be applied to the
restoration of such Common Elements and structural portions and service machinery as is
required by the Master Deed and these Amended By-Laws; (iii) provide that the insurance will
not be prejudiced by any act or omission of individual members that are not undet the control of
the Association; (iv) provide that the policy will be primary, ¢ven if insurance covering the same
foss is held by any member(s); (v) to the extent obtainable, contain waivers of subrogation and
waivers of any defense based on coinsurance of of invalidity arising from any acts of the insured;
and (vi) provide that such policies may not be canceled without at least thirty (30) days' priot
written notice to all the named insureds, including all Unit Owners and Eligible Mottgage
Holders.

All policies shall show the named insured as: "(learbrook Pickwick Village
Condominium Association No. 15, for the use and benefit of the individual owners" or the
Association's Insurance Trustee, if any. The "loss payable" clause must show the Association or
the Insurance Trustee, as a Trustee for each Unit Owner, mortgage holder or other loss payee.
Also, the policies must tequire the insurer to notify in writing the Association, its Insurance
Trustee, if any, and each Rligible Mortgage Holder or other entity named in the mortgage clause
at least thirty (30) days before it substantially changes the Asgsociation's coverage.

The Board may determine, in its sole diseretion, the amount of any deductible and
the responsibility for payment of same as to any policy of insurance maintained ander this
subsection. Despite any other provisions of this subparagraph, the Association shall not be
required to provide any type or amount of insurance not commonly available in the normal
commercial marketplace.

The premiums for any and all insurance coverage maintained by the Association -
shall be a Common Expense of the Association.

Unit Ownets shall not be prohibited from carrying insurance for their own benefit
provided that all such policies shafl contain waivers of subrogation; and Turther provided that the
liability of the carriers issuing insurance obtained by the Board shall not be affected or
diminished by reason of any such additional insurance carried by any Unit Owners.

(g)  Manage the fiscal affairs of the Association as hereinafter provided in Arficle IX.
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(h)  Appoint Grievance Commitfee members, as hereinafler provided in Article X111,
Section 1.

) Adopt, amend, repeal and publish rules and regulations necessary for the
administration of the affairs of the Association, including, but not limited to,
securing full performance of the Unit Owners’ obligations regarding their Units
and the Owners’ use of the Common Elements.

{)) Maintain businesslike relations wiih Unit Owness or cccupants whose service
requests shall be received, considered and recorded in systematic faghion, in order
to show the action taken with respect to each, As part of a continuing program,
secute full performance of such Unit Owners or occupants of all such items and
maintenance for which they are responsible.

(k)  Arrange for maintenance of roads, walkways and parking areas,
€y Arxrange for the removal of refuse from all buildings and common areas.
(m)  Arrange for securify protection as necessary.

(n)  Borrow and repay monies giving notes, mortgages or other security upon such
term or terms as the Board deems necessary. The powers granted to the Board
herein to borrow money on a real estate mortgage, pass title fo real estate, or
purchase real estate shall only be exercised by the Board with the assent of no less
than seventy-five (75%) percent of the Association’s members,

(o)  Invest and reinvest monies, sue and be sued; collect interest, dividends, capital
gains, exercise rights, pay taxes; make and enter into contracts (including
agreements with utility companies like cable television providers and other
service providers}; insure, enter into leases or concessions, and to pass good and
marketable title without the necessity of any third party seeing to the application
of the funds; make and execute any and all proper affidavits for various purposes,
including, but not limited to, title to real estate, compromise any action without
Jeave of court; insure its own liability for claims against it or for damage to the
Condominium Association, including moral claims; and all other powers
contained herein, and those necessary and incidental thereto.

(p)  Coordinate the plans of Unit Owners and occupants of a Unit for moving their
personal belongings into of out of a Unit, with the intent of scheduling the
trangition so that there is minimal inconvenience for other Unit Owners or

occupants,
Section 2. Revocable Delegation of Powers, Dutios and Responsibilities. The Board

may, by resolution, delegate any of the powers, duties or responsibilities of the Board set forth in
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this Article VIII to the CCA, provided the dele gation procedures set forth in the CCA By-Laws
have been complied with, and the CCA Board has accepted, by resolution, any such delegation.
All of the powers, duties and responsibilities set forth in Section 1 of this Article VIIL may be
delegated to the CCA Board. The delegation of such powers, duties and resp onsibilities may be
revoked in its entirety by the Board without consent of the CCA Board, upon a vote of 60
percent of ali Eligible Votes, The delegation provided for hereunder may be partially revoked by
a vole of a majority of the Eligible Votes at a duly held membetship meeting provided the CCA
has, through its Board of Directors, consented to the partial revocation. No revocation shall be
offective until January 1 of the year following the year in which the revocation vote is approved,
provided that no revocation vote shall be effective unless taken on or before September 30. Any
tevocation approved between October 1 and December 31 shall not become effective until
January 1 of the next following year. Notwithstanding any revocation, if the CCA has entered
into any binding contracts for providing maintenance or service to Section 15, the Unit Owners.
shall continue to be responsible for their pro rata shate of the costs of such contract until the
contract is texminated ot expires. In addition, provided the CCA Board has appointed a
Grievance committee, the functions of the Association’s Grievance Committee may be delegated
to the CCA Grievance committee so long as any right of appeal of a decision by the CCA
Grievance committee shall be heard by the Board. Architectural review functions may be
delegated to the CCA pursuant to the terms of Article XIII, Section 2(b) of these Amended By-
Laws. The following powers, duties and responsibilities have previously been delegated to the '
CCA:

(@)  The maintenance of the grounds of the Condominium;

()  Maintenance services for Condominium Unit Owners and for Condominium
common property under an agreed maintenance schedule on file in the CCA
Administration office;

(c)  Maintenance of roads and parking areas, including street lighting, traffic
regulation, signs and markings, but excluding repait of sidewalks and driveways
in the Condominium,; .

(d)  Garbage and recycling collection, security protection, sanitary sewer usage, pest
and termite control throughout the Condominium (excluding responsibility for
resulting damage to Unit) and snow removal of accumulations over two (2) inches
from all walkways, driveways, streets and parking areas;

(e)  All forms of insurance coverage except homeowners insurance including, buf not
limited to, property and lability, business aufomobile, fire, crime, Directors and
Officers and umbrella Hability;

(f) Water (based on metered usage);

(g)  Animal pest treatment (excluding resp onsibility for resulting damage to Unit);

Clearbrook Pickwick Village Condominium Association No. 15 Pgge 23 of 52
Amended By-Laws

BOGLIZP-703




(h) Health care services; and
(i) Lifeguard services.

Section 15 is not obligated to administer or manage those functions, duties or ;
responsibilities that are required by the Condominium Act to the extent that they have been !
previously delegated to the CCA unless the delegation is revoked, The cost of providing such
services and administering these functions is charged to the Association by the CCA, which is, in
turn, charged to the Owners as a Common Expense.

ARTICLE IX

Fiscal Management

Section 15 shall be responsible for the fiscal management of the Association to the extent
that such powers, duties and privileges have not been previously delegated to the CCA.

Section 1. Amnual Assessments/Fiscal Year. It shall be an affirmative and perpetual
obligation of the Association to fix Common Expense assessments in an amount at least
sufficient fo maintain the exterior of the Units and maintain and operate the other Common
Elements. The amount of monies for Common Expenses of the Association deemed necessary
by the Board and the manner of its expenditure shall be a matter for its sole discretion, Annual
assessments shall be made for the fiscal year of the Association, and shall be due at the
commencement of the fiscal year, with the privilege of paying in monthly installments, due on
the first day of the month, if payments are made on a current basis. Each Unit will pay an annual
assessment based upon the undivided percentage interest allocated to the Unit. 'The Board shall
cause to be prepared, at least thirty (30) days in advance of the commencement of the fiscal year,
the amount of the Common Expense assessment for each Unit, which shall be kept in the office
of the property manager and shall be open to inspection, upon request, by any Unit Owner.
Wriiten notice of the Common Expense assessments shall be sent to every Unit Owner. The
fiscal year of the Association shall be determined by the Board of Directors,

Section 2. Default Assessment. If an Annual Common Expense Assessment is not
made as required, an assessment shall be presumed to have been made in the amount of the last
prior yeat’s assessment, and monthly installments on such assessment shall be due upon each
" installment payment due until changed by the Board by an amended assessment.

Section 3. Budget; Notice of Budget. The budget for each fiscal year shall be
approved by the Board of Directors no later than thirty (30) days before the beginning of the
fiscal year, to permit each Unit Owner to be advised of the Annnal Assessment allocable to each
unit in a timely manner. A copy of any proposed budget shall be available at a Board meeting at
least one month prior to the meeting at which the Board is scheduled to vote on the budget, and
the Unit Owners shall be given the opportunity to comment on the budget or its component parts.
If any budget is amended after the opportunity for Unit Owner comment, the budget need not be
presented to the Unit Owners for additional comment before the Board votes on the budget.
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Members shall be allowed a comment period of not less than forty-five (45) minutes, and
reasonable limitations may be placed upon the comment time given each Unit Owner seeking to
comment, to allow sufficient time for all Unit Owners seeking to comment. The Board shall give
written notice to each Unit Owner and to any Eligible Mot{gage Holder who requests same, of
the budget adopted by the Board for the management and operation of the Association for the
next ensuing budget period. The notice setting forth the amount of the Annual Assessment shall
include a copy of the budpet, directed to the Unit Owner in accordance with the notice provision
contained in Article XIX of these Amended By-Laws. The notice shall be conclusively
presumed to have been delivered five (5) days after deposit in United States mails, postage pre-
paid.

Section 4. Amendment of Budget and Assessments. In the event that the annual
Common Expense assessment proves to be insufficient, the budget and assessments may be
amended at any time by the Board, provided that nothing in these Amended By-Laws shall serve
to prohibit or prevent the Board from imposing a lump sum assessment in the case of any
immediate need or emergency that cannot be met by reserve funds earmarked for the matter
requiring maintenance.

Section S. Common Receipts. The Board shall have the duty to collect from each
Unit Owner, his, her, or their heits, administrators, successors and assigns, as “Common
Receipts," the proportionate part of the Annual and Special Assessments assessed against such
Unit Owner as provided in the Master Deed, the Certificate of Incotporation, these Amended
By-Laws, and in accordance with applicable law.

Seétion 6. Determination of Annual Assessments. The amount of monies for the
Annual Assessments deemed necessary by the Board and the manner of expenditure thereof,
including but not limited to, the atlocation thereof, will be a matter for the sole discretion of the
Board. Ifan Annual Assessment is not made as required, an assessment shall be presumed to
have been made in the amount of the last prior yeat's assessment, and monthly installments on
such assessment shall be due upon each installment payment date until changed by the Board by
an amended assessment pursuant to Article IX, Section 4, of these Amended By-Laws,

Section 7. Assessment Period. The Annual Assessment period shall be consistent
with the Association’s fiseal year.

Section 8. Special Assessments. The Board may levy, in any assessment year, a
special Common Expense assessment, for the purpose of defraying in whole or in part, the cost
of any reconstruction, repair of replacement of an existing Common Element, including the
necessary furniture, fixtures, equipment, and other personal property of the Condominium
Association, or for any other lawful purpose. Nothing in this Article will be deomed to require
approval by the membership in connection with the maintenance, repair or replacement of an
existing Common Element. However, in the case of replacement, the item or eomponent to be
replaced must be substantially similar fo the existing Common Element, subject to such
modifications as are required as a result of modifications in any building code or other law or
regulation applicable to the replacement or the unavailability of materials of the type,
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Section 15.  Common Expenses. Unit Owners shall pay to the Association a monthly
sum equal to that fraction of the total common expenses for the Condominiuin whose numerator
is one and whose denominator is sicty-three (63) units, as stated in Article 5 of the Master Deed.

Section 10.  Assessment Collection: Notice of Assessment. Annual Assessments shall
be payable by Unit Owners upon the commencement of the fiscal year, with the privilege of
paying in monthly installments, due on the first day of each month, provided that all payments
are made on a current basis, The Board shall notify each Unit Owner, as specified in Article
XIX of these Amended By-Laws, within the thirty (30) days preceding the commencement of the
fiscal year, of the Ownet’s proportionate share of the Annual Assessment for the assessment
period. Notices of Special Assessments will be made in the same fashion when imposed, but not
less than thirty (30) days in advance of the first specified payment date.

Section 11.  Disbursements. The Board will colleet and hold the funds as collected and
shall disburse the same for the purposes and in the manner set forth herein and as required by the
Master Deed, the Certificate of Incorporation, and applicable law.

Section 12.  Depositories. The depository of the Association will be a bank or banks,
or other financial institutions providing a reasonably secure depository for the funds of the
Association as will be designated from time to time by the Board and in which the monies of the
Association will be deposited. Withdrawal of monies from such accounts shall be only by
checks signed by such parties as are authorized by the Board, provided that a management
agreement may include among its provisions authority for the manager to sign checks on behalf
of the Association for payment of the obligations of the Association, if the proper fidelity bond is
furnished to the Association.

Section 13.  Accounts. The receipts and expenditures of the Association shall be
Common Fxpense assessments and Common Expenses, Common Expense funds of the
Association shall be budgeted and maintained in the following separate accounts:

(@)  Operating Account. The Operating Account shall be utilized for, without
limitation, expenditures for the year in which the budget is adopted and will
include general common element maintenance (e.g. landscaping, irrigation, snow
clearing, eic.), utility charges, annual insurance premiums, professional fees, and
the like, and including reasonable allowances for contingencics and working
funds. The Operating Account will not include expenditures chargeable to
reserves. At the end of each fiscal year, the unexpended amount temaining in the
annual expense fund shall be applied to reduce the assessments for current
expenses for the succeeding year, or may be distributed to the membership, as the
Board may determine by resolution, or as otherwise may be required to be
determined in accordance with the regulations promulgated by the Internal
Revenue Setvice.
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(b)  Replacement Reserve Fund. The Replacement Reserve Fund may include money
acoumulated over more than one fiscal year and will be used for repairs to, or
replacement of capital assets of the Association. The capital assots are those that
the Association is obligated to maintain or repair, and those that the Association is
required to replace as a result of damage, depreciation or obsolescence (e.g. raofs,
sidewalks, and the like). Repair and/or maintenance, or replacement of the
buildings, Common Elements, recreation facilities and all other property, real or
personal, of the Association shall not be subject to provisions of this paragtaph.

(c)  Capital Improvement Fund. Atthe election of the Board, a Capital Improvement
Fund may be established, which may include money acoumulated over more than
one fiscal year and which shall be used for the construction of new capital
improvements or additions or upgrades to existing capital improvements.

The foregoing funds shall be maintained separately on the books of the Association, and
shall be prudently invested, The Board may expend monies out of the Replacement Reserve
Fund only for repair, replacement and maintenance oxpenses related to capital items, provided,
however, that in the case of an emergency, or other urgent circumstance, the Board, acting in
accordance with its fiduciary responsibilities, may usc the monies in the Replacement Reserve
Fund to meet unexpected operating expenses. In such event the Board will, consistent with its
fiduciary duties, adopt a deficit recovery policy to restore the account from which funds were
withdrawn to its folly funded state.

The amount to be set aside for the reserve account will be determined by periodic reserve
analysis to be conducted overy three (3) to five (5) years, but in no event more than seven (N
years, which shall identify items for which resetve funds are to be accumulated, their useful lives
and anticipated replacement or repair costs. Expenditures from the reserve account for a
particular item will not be limited to the amount allocated to that item.

Section 14, Deficits in the Operating Account. Any deficit in the Operating Account
at the end of an assessment period shall be recovered through appropriate adjustments to the
annual budget in not more than three (3) years. Nothing herein is intended to prohibit the Board
from recovering the deficit in a shotter period of time including, without limitation, adopting a
special assessment payable over the remaining months of the annual assessment period following
the fiscal year during which the deficit was created.

Section 15.  Regerve Funds. The Board will not be obligated to expend all of the
revenues collected in any accounting period, and must maintain reasonable reserves for, among
other things, deferred maintenance repairs and capital replacemonts. Notwithstanding anything
herein to the contrary, the Board in its determination of the annual assessmont and the
preparation of a budget shall specifically designate and identify that portion of the annual
assessment that is to be assessed against the Unit Owners for capital replacement and deferred
maintenance reserves. The amounts assessed and collected for the reserves shall be invested in
ons or more interest-bearing savings accounts, certificates of deposit, treasury bills, or other
instruments where the principal is guaranteed by the full faith and credit of the United States or

Clearbrook Pickwick Village Condominium Association No. 15 Page 27 of 52
Amended By-Laws "

BOGHI3P-707

G e v e e




one of its individual states. Except as provided in Section 4 of this Article IX, funds so invested
shall not be utilized for any purpose other than that which was contemplated at the time of the
assessment, The foregoing shall not be construed to mean that the Board shall not be permitted
to keep additional cash on hand, in a checking or petty cash account, for the necessary discharge
of its functions.

Section 16,  Closing Fees. a condition of membership in the Association, pay &
membership fee equal to not more than $1,000.00 ("Membership Fee") to the Association. The
amount of the Membership Fee may be increased or otherwise amended by resolution of the
Board, at the Directors' sole discretion,

The Membership Fee is nonrefundable, nontransferable and shall not be credited to the
purchaser by the Association upon sale by the purchaser of his, her, or theit unit. Any unpaid
Membership Fee, as set forth in this section, shall be a lien on the Unit and collectable in the
same manner as any unpaid Common Expense assessment aftributable to the Unit.

The Board may reduce the amount of the Membership Fee or eliminate the Fee if, in the
Board's sole discretion, the Directors determine that the imposition of the Fee may have a
negative impact upon the sale of units within Section 15. If; at any time, the Board reduces or
eliminates the Membership Fee, it may reinstate it at any time thereafter if the Directors
determine that such charges will not negatively impact the sale of Units. In no event will the
Association be obligated to rebate the Membership Fees previously paid as a result of the Board
having, on one or more occagions, reduced or otherwise eliminated the requirement that the
Membership Fee be paid.

Section 17.  Emerpgencies. In the event the Annual Assessment proves to be
insufficient, the budget and assessments may be amended at any time by the Boatd, prov1ded that
nothing herein shall serve to prohibit or prevent the Board from imposing a lump sum
assessment in the case of any immediate need or emergency which cannot be met by reserve
funds eatmatked for such contingency.

Scetion 18.  Power of Attorney to Institutional Lender, Tn the event the Board shall not
cause the enforcement procedures provided in the Master Deed to be implemented within the
time provided, any Eligible Mortgage Holder for any Unit as to which there shall be such unpaid
Annual or Special Assessments is hereby irrevocably granted a power of attorney to commence
such actions and to invoke such other remedies, all in the name of the Association. This powet
of attorney is expressly stipulated to be coupled with an interest in the subject matter.

Seclion 19.  Annual Audit. The Board shall submit the books, records, and N
memotanda of the Association to an annual audit by an independent certified public accountant !
immediately upon the close of each fiscal year, which shall audit the same and render a report
thereon in wriling to the Board within two (2) months of the close. The Board and the
accounting firm shall issue an annual financial report within four (4) months of the close of the
fiscal year; transactions for the year shall be reported on both an accrual and cash accounting
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bagis, The published annual report shall be sent to all Unit Ownets and Eligible Mortgage
Holders requesting a copy.

Section 20.  Access to Records, The audited books, as well as all records and papers of
the Association shall be made available for examination or for copying by any Membet and his
or her authorized agents, during reasonable business hours, in such place that is reasonably
convenient to both the Association and the requesting Member, within ten (10) business days of
written request by the Member, except any records: (1) the disclosure of which would constitute
an unwarranted invasion of individual privacy; (2) concerning pending or anticipated litigation or
confract negotiations; (3) falling within the attorney-client privilege, to the extent that
confidentiality is required in order for the attorney to exercise his ethical duties as a lawyer; or
(4) involving the employment, promotion, discipline or dismissal of a specific officer or

-employee of the Association. If a Member requests a copy of any documents required to be
made available under this Section 20, the Association shall make a copy for the Member at a
reasonable cost to the Member, or may permit the Metmber to make copies, at the discretion of
the Association. Notwithstanding the ten (10) business days’ notice requirement of this section,
the Association shall be entitled to respond within a reasonable time period for requests for
records spanning more than one (1) year, or for requests which. will require the copying of
voluminous documents,

Section 21,  Fidelity Bonds. The Treasurer, and all other officers who are authorized
to sign checks, and all persons handling ot responsible for Association funds, shall be bonded in
such amounts as may be required by law or otherwise determined by the Board. The premiums
on such bonds shall be paid by the Association.

Section 22.  Delinguent Unit Owner.

(@)  “A Delinquent Unit Ownet” means a Unit Owner who owes any anmual or special
assessment, fines, or any other charges to the Association that are thirty (30) or
more days past due.

(b  Late fees may be levied on a Unit when an assessment is not received within
tifieen (15) days of the due date; the Unit Owner shall be so notified and billed by
the Association. The late fee shall be in an amount to be determined by the Board
by resolution and will be applied to each installment that is not paid by its due
date. If an installment remains late for more than one (1) month, the Board may
accelerate all remaining installments for the assessment period for the Unit; the
Unit Owner(s) shall be notified by certified mail retura receipt requested upon
acceleration. All installments of the annual assessment that are more than thirty
(30) days late shall bear interest until the installment is paid, af such rate as may
be established by tesolution of the Board (but not less than ten percent (10%) per
annum). 1f any installment of the annual agsessment is more than sixty (60) days
past due, the Board may cause the recording of a notice of lien with the Middlesex
County Clerk’s Office. If any installment is not received within ninety (90) days
after the date it was due, the Board may foreclose the lien in the manner
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prescribed for the foreclosure of mortgages, or commence an action against the
Unit Owner(s) seeking payment of all outstanding amounts. All costs and legal
fees incurred by the Association fo recover any past due installment shall be paid
by the Delinquent Unit Owner and will be assessed against the Unit and may be
collected in the same manner as the collection of the Unit Owner’s aliocable share
of the Annual Assessment,

Section 23.  Assignment of Rent,

(a) Subject to the rights of holders of first security interests, the Association may
collect from the rent due from a tenant to a Delinquent Unit Ownet, as defined in
this Section 22, an amount not more than the unpaid assessments, late fees,
interest, and costs of collection, including reasonable attorneys' fees (collectively,
"charges").

(b)  Prior to taking any action permitted by this Section, the Association will give
written notice by certified mail, return receipt requested to the Delinquent Unit
Owner at the Unit Owner's last known address of the Association’s infent fo
collect the rent. The notice will set forth the exact amount the Association claims
is due and will indicate the intent of the Association to collect the past due
charges from rent, along with any other amounts that become due in the future
and that remain unpaid for thirty (30) days after becoming due, including any
Annual Assessment fees lawfully accelerated pursuant to these Amended By-
Laws. A -copy of the notice will also be sent to the Unit's First Mortgagee, Any
cost incutred by the Association to ascertain the identity of the First Moitgagee,
including the cost of the preparation of a title search, will constitute additional
charges with respect to the Unit.

(c) A Delinguent Owner will have ten (10) days from receipt of the notice requited to
be sent pursuant to paragraph (b) above to provide proof of payment or a
statement of the grounds upon which the assessment is disputed. Upon the failure
of the Delinquent Owner to respond within ten (10) days after receipt of the
notice, ot within fifieen (15) days of mailing if no receipt is obtained, and
provided that no notice is received from the First Mortgagee that it is exercising
its right of assignment of rental proceeds, the Association will be entitled to notify
and direct each tenant renting a Unit from the Delinquent Owner to pay all ora
portion of the rent otherwise due from the Delinquent Owner to the Association.
The amount to be applied from the rent will be limited to the lesser of: (i) the
amount as stated in the notice to the Delinquent Owner or, (ii) an amount adjusted
to reflect any caleulation errors sought to be corrected by the Unit Owner, as
stated in the response to the Association, if timely sent. No offset will be allowed
for amounts that atre unrelated fo claims of calculation errors, The Association
will have a continuing right to collect the rent from the tenant or tenants until the
delinquent charges are paid in full,
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(d)  Nothing in'this Section will prevent a Unit Owner or the Association from
seeking a judicial remedy in a court of competent jurisdiction,

()  This Section 23 will not affect the right of a First Mortgagee that is entitled to an
assipnment of rents and which has exercised its rights by writlen notice recorded
in the Middlesex County Clerk's Office and such First Mertgagee may collect
such rents in accordance with an assighment of rents under which it is an
assignee.

Section 24,  Termination of Membership. No obligation or liability of a Unit Owner
that accrued during ownership of a Unit shall expire, terminate or be waived upon termination of -
membership, nor shall termination of membership impair any rights or remedies that the
Association may have against any former owner.

Section 25.  Certificate of Unpaid Assessments. Each purchaser of a Unit shall request
from the Association a certificate signed by an officer of the Association showing the amount of
unpaid assessments pertaining to such Unit and the Association shall provide such certificate
within ten (10) days. Any person other than the Unit Owner at the time of issuance of any such
cettificates who relies upon such certificates shall be entitled to rely thereon and his liabilify
shall be limited to the amounts set forth in such certificate. If said certificate is not requested
from the Association then such purchaser and the previous Unit Owner shall be jointly and
severally liable for all nnpaid assessments pertaining to such Unit duly made by the Association
or accrued up to the date of conveyance of such Unit.

Section 26,  No Avoidance of Liability, No Unit Owner may waive or otherwise avoid
liability for Common Expenses by non-use of the Common Elements. Each asgessment shall be
a continuing lien upon the Unit against which it was made and shall also be the personal
obligation of the Owner of the Unit at the time when the Common Expense assessment fell due,
together with interest theteon and cost of collection thereof (including attorney’s fees}. Liens for
unpaid Common Expense assessments may be foreclosed by suit brought in the name of the
Condominium Association in the same manner as a foreclosure of a mortgage on real property.

Suit to recover a money judgment for unpaid Common Expense assessments may be maintained
without waiving the lien securing them.

Section 27,  Additional Assessments to Units Uniquely Benefiited. Tn addition to other
assessments authorized in this section, the Board may levy an additional assessment applicable
only to all Owness in a specific building or buildings in connection with annually recurring, non-
routine, maintenance charges related to such building or buildings that are not common to all
Units in the Condominium, The determination of the Board concerning the classification of

expenses that may be specially assessed under this paragraph will be final and binding upon all
Unit Owners.
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ARTICLE X

Merper of Associations

The Associafion shall have the authority to participate in mergers and consolidations with
other mutuals within the Clearbrook Community provided that any such merger ot consolidation
shall be subject to the terms, conditions, covenants and restrictions set forth in the Master Deed
and these Amended By-Laws, as the same may be lawfully amended, and to the terms and
conditions set forth under N.J.S. 15A:9-5 for the restatement and integration in a single
certificate of incorporation the provisions of the associations’ certificates of incorporation. No
such merger ot consolidation may take effect unless and until it is approved by a majority of all
Eligible Votes at a Special Meeting duly called in accordance with Article IV, Section 3, of these
By-Laws.

ARTICLE XI

Corporate Seal

The Association shall have 4 seal in circular form having within its circumference the
words "Clearbrook Pickwick Village Condominium Association No, 15."

ARTICLE X1I

Compensation, Indemnification and Exculpability of Officers,
‘ Directors. and Committee Members

Section 1. Compensation, No compensation will be paid to any officer, Director, or
commiitee member for acting as such officer, Director, or committee member, Nothing herein
stated will prevent any officer or Director, or committee member from being reimbursed for out-
of-pocket expenses or compensated for services rendered in any other capacity to or for the
Association, provided however that any such expenses incurred or services rendered shall have
been authorized in advance by the Board.

Section 2. Indemnification. Bach Director, officer or committee member of the
Association will be indemmified by the Association against the actual amount of net loss
including counsel fees, reasonably incurred by or imposed upon him in connection with any
action, suit or proceeding to which he may be a party by reason of his being or having been a
Director, officer, or committee member of the Association, or delegee, except as to matters as to
which he will be ultimately found in such action to be liable for gross negligence or willful
misconduct. In the event of a settloment of any such case, indemnification will be provided only
in connection with such matters covered by the settlement as to which the Association is advised

by counsel that the person to be indemnified had not been guilty of gross negligence or willful
misconduct.
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Section 3, Exculpability. Unless acting in bad faith, neither the Board as a body nor
any Director, officer, or any committee member of the Association, shall be petsonatly liable to
any Unit Ownet in any respect for any action or lack of action arising out of the execution of his
office. Each Unit Owner will be bound by the good faith actions of the Board, officers and
committee members of the Association in the execution of the duties of said Directors, officers
and committee members.

ARTICLE XIII

Standing Committees

Section 1, Grievance Commiitee.

(@)  Membership. The Boatd shall act as the Grievance Commiittes, with all the
powers and responsibilities associated therewith, unless and until it appoints non-Board members
to serve on the committee. Tn that event, there shali be a Grievance Committee consisting of not
less than three (3) members and may include two (2) alternates. The altetnates may be invited to
attend meetings and hearings and shall participate as a voting member of the committee upon
direction of the committee chair, The members of, and alternates to, the Grievance Committee
will be appointed by the Board and will serve for a term of one (1) year. The commiitee
moembers may tecommend a chair to the Board, and the Board will appoint a chair for a one (1)
year term. The members of, and alternates to, the Grievance Committee may be removed by a
majority vote of the fuily constituted Boatd for any reason deemed sufficient by the Board. If
the Board appoints a separate Grievance Committee no member of the Board may serve on the
Grievance Committee. The Association may delegate the functions of the Grievance Commitiee
to the CCA. as provided under Asticle VIII, Section 2, of these Amended By-Laws.

(b)  Purpose. The purpose of the Committec will be to:

(1)  Hear complaints involving alleged violations of the Governing
Documents; and

(2)  Provide interpretations of the Governing Documents upon request,

(©)  Powers. The Grigvance Committee will hear complaints brought by any membet
of the Association or one of its Committees as set forth in the Enforcement Procedures in
Schedule “A” to the Amended By-Laws, The Grievance Committee may decline to schedule a
hearing in connection with any matter with respect to which it determines that sufficient cause
does not exist to prosecute an alleged violation or that the alleged violation, if proven, does not
constitute a violation of the Governing Documents. The Grievance Committee will have the
power to issue a cease and desist request to a Unit Owner in connection with the actions of the
owner, his guests, tenants, licensees or invitees that are inconsistent with the provisions of the
Condominium Act or the Governing Documents. The Grievance Committee will from time to
time, as required, provide interpretations of the Governing Documents pursuant to the intents,

Clearbrook Pickwick Village Condominium Association No. 15 Page 33 of 52
Amended By-Laws

BOGLI3P-T13:




provisions and qualiﬁcations thereof when requested to do so by an Association member or the
Board.

Where the Board is not serving as the Grievance Cominittce, any action, ruling or
decision of the Grievance Commitiee may be appealed to the Board by any party deemed by the
Board to have standing as an aggrieved party or the Board may, on its own motion, review any
action, ruling or decision of the Grievance Cominittes and a vote of a majority of the full
authorized membership of the Board may modify or reverse any action, ruling or decision. Any
appeal shall be filed with the Board within twenty-five (25) days of the Grievance Committees’
written action, ruling or decision, Appeals shall be conducted as set forth in the Enforcement
Procedures in Schedule “A” to the Amended By-Laws.

If the Board undertakes a review of any action, ruling or decision on its own
motion it must notify the Grievance Committee and all members directly affected by the action,
ruling or decision within twenty-five (25) days of the Grievance Committee’s written action,
ruling or decision. A final decision of the Board must be taken within sixty (60) days of such
appeal. The Board must take action at its regularly scheduled meeting or at a special meeting for
such purpose. The party appealing to the Board will be-entitled to at least ten (10) days’ prior
written notice of the decision of the Board’s action affording to such person the opportunity fo be
beard, with or without counsel.

(d)  Authority. The Grievance Committee, in the case of a decision, shall have the
additional duties, powers and authority as set forth in the Enforcement Procedures in Schedule
"A" to the Amended By-Laws including the power (1) to impose an obligation for the Unit
Owner to pay damages or other expenses caused by the a violation, (2) to impose non-monetaty
penalties and other sanctions, including suspension of the right to use the Association’s facilities
by the Unit Owner, his family, guests and lessees, and (3) to impose fines. The enforcement
procedures in Schedule “A” may, from time to time, be amended by the adoption of a Resolution
by the Board,

If, having established a Grievance Committee, the Board determines there are
ingufficient members willing to serve, the Board will catty out the duties and responsﬂnhtles of
the Grievance Committee as set forth in these Amended By-Laws.

(¢)  Delegation, The Association is not required to provide any of the foregoing
powers, duties and responsibilities of the Grievance Committee to the extent that they have been
delegated to the CCA.

Sgction 2. Architectural Review Committee,

{a) The Association. Each Owner, by accepting a deed or other instrument conveying
any interest in a Unit acknowledges that the Association has a substantial interest in ensuring that
the improvements within the Condominium enhance the Association's reputation as a first clags
residential coomunity and do not impair the members’ ability to market, sell, or lease their
properties. Each Unit Owner agrees that no Worl $hall be commenced on such Owner's Unit,
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with “Work” being defined as any altetation, addition, repair or replacement, unless and until the
Association has given its prior written approval for such Work, which approval may be granted
or withheld in the Association's sole discretion, In reviewing and acting upon any request for
approval, the Association shall be acting in 1is own interest and shall owe no duty to any other
entity or petson. The Board may adopt procedutes to be utilized by the ARC to expedite review
and approval wherever emergency tepairs are required to be made. Each Unit Owner further
agtees to obtain written approval from the CCA before undertaking any addition, alteration or
improvement to a Unit.

(b)  Architectural Review Committee, The Agsociation may delegate its resetved
tights under this Article or other recorded instruments to an architectural review committee
appointed by the CCA Board of Directors (the "ARC™, subject to (i) the right of the Association
to revoke such delegation and (ii) the condition that regardless of whether the Association
delegates its right to review any application for additions, alterations or improvements to a unit,
the Unit Owner must obtain written approval of his ot her plans from the CCA before beginning
the work; and (iii) the right of the Association to reject any decision of the ARC which the
Association determines, in its sole discretion, to be inappropriate or inadvisable for any reason.
Any revocation of a delegation shall not be effective until sixty (60) days after the CCA has
recoived the notice of revocation. Until such time as the Association delegates all or a portion of
its reserved rights, the ARC shall have no jurisdiction over architectural matters; upon any such
delegation, the ARC shall accept and exercise the jurisdiction so delegated in accordance with
this Article.

Guidelines and Procedures.

()  Design Guidelines. The Association, the ARC, if review functions have been
delegated to it, (the entity having jurisdiction at any particular time is referred to in this Article as
the "reviewing entity") may but shall not be required to establish design and construction
guidelines and review procedures (the "Design Guidelines") to provide guidance fo Unit Owners
regarding matters of particular concern to the Association in considering applications for
architectural approval, The Design Guidelines shall not be the exclusive basis for decisions
hereundet and compliance with the Design Guidelines shall not guaraniee approval of an
application. If prepared by the ARC, the Design Guidelines may contain general provisions
applicable to all of the Clearbrook condominium associations who have delegated review
authority to the Boatd, as well as specific provisions which vary from one condominium
association to another depending upon the location, type of construction or use, and unique
characteristics of the property.

Any Design Guidelines adopted pursuant to this Section shall be subject to
amendment from time to time in the sole discretion of the entity adopting them. Amendments to
the Design Guidelines shall not apply to require modifications to or removal of structures
previously approved once the approved construction ot modification has cotnmenced, There
shall be no limitation on the scope of amendments to the Design Guidelines; amendments may
remove requirements previously imposed or otherwise to make the Design Guidelines more or
less restrictive in whole or in patt.
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(d)  Procedures, Prior to commencing any Work for which review and approval is
required under this Article, an application for approval of such Work shall be submitted to the
reviewing entity in such form as may be required by the reviewing cntity or the Design
Guidelines. The application shall include plans showing the site layout, exterior elevations,
exterior materials and, where applicable, colors, landscaping, drainage, lighting, irrigation, and
other features of the proposed construction, as required by the Design Guidelines and as
applicable (“Plans™). The reviewing entity may require the submission of such additional
information as it deems necessary to consider any application.

The reviewing entity may consider (but shall not be restricted to consideration of)
visual and environmental impact, ecological compatibility, finish grade elevation, harmony of
external design with surrounding structures and envitonment, location in relation to surrounding
structures and plant life, compliance with the general intent of the Design Guidelines, if any, and
architectural merit. Decisions may be based on purely aesthetic considerations. Each Unit
Owner acknowledges that determinations as to such matters ate purely subjective and opinions
may vary as to the desirability and/or attractiveness of particular improvements.

* The reviewing entity shall, within thirty (30) days after receipt of each submission
of the Plans, advise the party submitting the same, in writing, at an address specified by such
party at the time of submission, of (i) the approval of Plans, or (ii) the disapproval of such Plans,
specifying the segments or features of the Plans which are objectionable and suggestions, if any,
for the curing of such objections. In the event the reviewing entity fails to advise the submitting
party by written notice within the time set forth above of either the approval or disapproval of the
Plass, the applicant may give the reviewing entity written notice of such faiture to respond,
stating that unless the reviewing entity responds within ten (10) days of receipt of such notice,
approva) shall be deemed granted. Upon such further failure, approval shall be deemed to have
been given, subject to the right of the Association, if it has delegated its review authority, to veto
approvals by the ARC as set forth in this Section. However, no approval, whether expressly
granted or deemed granted pursuant to the foregoing, shall be inconsistent with the Design
Guidelines. Notice shall be deemed to have been given at the time the envelope containing such
notice, propetly addressed, and postage prepaid, is deposited with the U.S, Postal Service,
registered or certified mail, return receipt requested. Personal delivery of such written notice
shall, however, be sufficient and shall be deermed to have been given at the time of delivery.

Within five (5) business days after the ARC has approved any application relating
to proposed Work within the scope of matters delegated to the ARC by the Association, the ARC
shall give written notice to the Association of such action, together with such other information
as the Association may require. The Association shall have ten (10 days after receipt of such
notice to veto any such action, in its sole discretion, by written notice to the ARC and the
applicant.

If construction does not commence on any Work for which approval has been
granted within twelve (12) months of such approval, such approval shall be deemed withdrawn,
and it shall be necessary for the Unit Owner to re-submit the Plans for reconsideration in

Clearbrook Pickwick Village Condominium Association No. 15 Page 36-0f 52
Amended By-Laws

BOGLI3P-716




accordance with such Design Guidelines as are then in effect prior to commencing such Work.
All Work shall be completed within sixty (60) days of commencement or such other period as
may be specified in the notice of-approval, unless completion is delayed due to causes beyond
the reasonable control of the Unit Owner, as determined i the sole discretion of the reviewing
entity.

()  No Waiver of Future Approvals. Each Owner acknowledges that the persons
reviewing applications under this Article will change from time to time and that decisions
regarding aesthetic matters and interpretation and application of the Design Guidelines, if any,
may vary accordingly. In addition, each Unit Owner acknowledges that it may not always be
possible to identify objectionable features of proposed Work until the Work is completed, in
which case it may be unreasonable to requite changes to the improvements involved, but the
reviewing entity may refuse to approve similar proposals in the future. Approval of proposals,
plans and specifications, or drawings for any Work done or proposed, or in connection with any
matter requiring approval, shall not be decmed a waiver of the right to withhold approval as to
any similar proposals, plans and specifications, drawings or other matters whatever subsequently
or additionally submitted for approval,

(f) Variances. The reviewing entity may, but shall not be required to, authorize
variances from compliance with any of the provisions of the Design Guidelines when
circumstances such as topography, natural obstructions, hardship, or aesthetic or environmental
considerations require, or when architectural merit warrants such variance, as it may determine
in its sole discretion. Such variances shall be granted only when, in the sole judgment of the
reviewing entity, unique circumstances exist, and no Unit Owner shall have any right to demand
or obtain a variance. No variance shall (a) be effective unless in writing, (b) be contrary to the
Master Deed or these Amended By-Laws, or (c) stop the reviewing entity from denying a
variance in other circumstances.

(g)  Limitation of Liability. The standards and procedures established by this Article
are intended to provide a mechanism for maintaining and enhancing the overall aesthetics of
Section 15 but shall not create any duty to any person, Neither the Association nor the ARC
shall boar any responsibility for ensuting structural integrity or soundness, or compliance with
building codes and other governmental requirements, or ensuring that modifications to Units are
located so as to avoid impairing views from or other negative impact on neighboring Units. No
representation is made that all structures and improvements constructed within the Cleatbrook
Community or Section 15 are or will be of comparable quality, value, size, or design. Neither
the Association, the Board, the ARC, nor any member of any of the foregoing shall be held liable
for soil conditions, drainage probiems or other general site work, nor for defects in any plans or
specifications submitted, nor for any structural or other defects in work done according to
approved plans, nor for any injury, damages, or loss arising out of the manner, design or quality
of approved construction on or modifications to any Unit.

(k)  Enforcement. Any Work performed in violation of this Article or in a manner
inconsistent with the approved Plans shall be deemed to be nonconforming. Upon written
request from the Association, the Board, or the ARC, Unit Owners shall, at their own cost and
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expenge, remove any non-conforming structure or improverment and restore the property to
substantiaily the same condition as existed prior to the nonconforming Work. Should a Unit
Owner fail to remove and restore as required, the Association, the Board or their designees shall
have the right to enter the propetty, remove the violation and restore the property to substantially
the same condition as previously existed and any such action shall not be deemed a trespass.
Upon demand, the Unit Owner shall reimburse all costs incurred by any of the foregoing in
exercising its tights under this Section. The Association may assess any costs incurred in taking
enforcement action under this Section, together with interest at the maximum rate then allowed
by law, against the benefited Unit as a Special Assessment.

The Association may preclude any contractor, subcontractor, agent, employee or
other invitee of a Unit Owner who fails to comply with the letms and provisions of this Article
and the Desigh Guidelines from continuing or performing any further activities in Clearbrook
Pickwick Village Condominium Association No. 15, subject to the notice and hearing procedures
contained in these Amended By-Laws.

Neither the Association, not its officers, directors ot agents shall be held Liable to
any petson for exereising the rights granted by this patagraph. In addition to the foregoing, the
Association shall have the authority and standing to pursue all legal and equitable remedies
available o enforce the provisions of this Article and the decisions of the reviewing entities
under this Article.

(i) Delegation. The Association is not required to provide any of the foregoing
powers, duties and responsibilities of the Architectural Review Committee to the extent fhat they
have been previously delegated to the CCA.

ARTICLE X1V

Alternative Dispute Resolution (“ADR”™)

Section 1. When ADR is to be Offered. Whenever the Board reasonably determines
that a dispute exists between the Association and any member of the Association, or between
members of the Association that relates to: {a) the use of a Unit; or (b} an interpretation of the
use restrictions, Tules or regulations contained in the Governing Documents with respect to the
use of the Unit, the use of the Common or Limited Common Elements or the permitted behavior
of a member ot resident of Cleatbrook Pickwick Village Condominium Association No. 15, and
the Board reasonably concludes, with or without the advice of its atforney, that the dispute may
result in litigation, the Association will offer a method of dispute resolution as set forth below.

Section 2, Designation of Method of ADR. In the event any dispute arises between
the Association and a Unit Owner or between Unit Owners with respect to a matter described in
Section 1 of this Article, the Association, through the Board, will offer alternative dispute
resolution prior to the commencement of litigation or, where litigation is commenced, as soon as
the Board receives notice of any litigation involving a matter described above. The Board may
satisfy the obligation described in this Atticle by offering any of the following methods of ADR:
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(a)  Mediation by a qualified third-party mediator designated by the Board,

(b)  Non-binding atbitration by a qualified third-party atbitrator designated by the
Board;

(c)  Binding arbitration by a qualified third-party arbitratot designated by the Board;

(d)  Mediation by a person ot persons who are not specifically trained in mediation,
but who have expettise in community association matters and who have no
personal interest in the matter in dispute and who are not Unit Owners. Persons
who would qualify under this provision include persons who ate members of the
Board or Directors for a community association other than Clearbrook Pickwick
Village Condominium Association No. 15; and

(¢)  Mediation by such other person as the Board may designate, including a person
who is a Unit Owner, provided that all parties to the dispute consent to the
designation of such a person.

Section 3. Notice of Acceptance. No membet of the Board may act as a mediafor er
arbitrator. Following the Board's determination to offer ADR under this Article, the Board will
provide notice to all parties to the dispute by personal delivery or certified U.S. mail, return
receipt requested. The notice shall advise the parties to the dispute of the method of dispute
resolution selected by the Board and shall provide a response form indicating whether the person
involved in the dispute accepts or rejects the method of dispute resolution from sub-paragraphs
(a) through (¢) above, If the Boatd selects a method of dispute resolution utilizing subp aragraph
(a) through (d) above, and one or mMore Persons involved in the dispute reject the offer of
alternative dispute resolution, the Board will have satisfied its obligation under this Article and
will have no further obligation. If the Board selocts a method of dispute tesolution utilizing
subparagtaph (¢) above, and one or more Persons involved in fhis dispute rejects the offer of
dispute resolution, the Board shall offer an additional method of dispute resolution in the same
manner as provided above. The notice advising a Unit Owner of the designation of a method of
ADR will provide that the Unit Owner must accept the Board desighation method within &
specific time period, but in no event Jess than ten (10) days following the date of the letter
offering ADR. Whenever the expiration date falls on a Saturday or Sunday or legal holiday, the
expiration date will be the following business day. If a Unit Owner does not agree to participate
in the ADR method offered by the Board on or befote the expiration date, the Unit Owner will be
deemed to have rejected the offer.

Section 4. Scheduling of ADR. Upon receipt of acceptance of a designated method
of ADR from all necessary and indispensable parties to 2 dispute, the Association will offer a
minimum of two alternative dates and times for the ADR procedure. At least one (1) of the
alternate dates and times will be during non-business hours to accommodate the working
schedules of the participants. The location of the ADR procedure will be on the grounds of the
Association or at a location reasonably convenient to the participants, The notice of the alternate
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dates and times for ADR will provide that if a recipient does not respond within five (5) days of
the date of the notice, the nenresponding participant will be deemed to have rejected ADR. If
the response from the participants does not indicate a mutually acceptable date and time for
ADR, the Association will make one attempt to obtain a date and time reasonably acceptable to
the participants, but if unsuccessful in that attempt, will have no further obligation under this
Article.

Section 5. Participation by the Boatd, If any dispute that is subject to ADR putsuant
to this Article includes the Association as a participant in the dispute, at least one (1) member of
the Board will be present at the ADR hearing, and the Board will make available such employees
or agents of the Agsociation that are necessary in order that the Association fully participate in
the ADR process. If the method of ADR selected is a form of mediation-and the dispute involves
the Association as a party, the Board will authorize the attending members of the Board to have
the power and authority to act on behalf of the Board, but may impose reasonable limifations on
the authority and power granted,

Section 6. Procedures. The ADR hearing is intended to be an informal process,
despite the form of ADR mechanism chosen. As a result, technical rules of evidence will not
apply, provided however, that the person presiding over the ADR proceedings may require the
administration of oaths and may exclude irrelevant, immaterial or unduly repetitious testimony
or evidence. Any party to an ADR proceeding may, but is not required to, be represented by an
attorney. The person presiding over the ADR process will determine all other procedures
applicable to the hearing, including the length of the hearing, the order of presentation and,
where appropriate, whether additional hearing dates are required or desirable in order to resolve
the dispute. The person presiding over the ADR. procedure may also, prior to the ADR hearing,
request the parties to produce documentary evidence that the presiding person believes to be
helpful ot relevant to resolving the dispute.

Section 7. Fees and Costs. When the Board designates a form of ADR that requires a
fee to be paid to the presiding person, the Association will bear the expense of the presiding
person, All other costs, such as, but not limited to, the fees of any attorneys representing the
individual parties, will both be borne by the respective parties.

Section 8. Non-Applicability of ADR, Despite anything to the contrary contained in
this Atrticle, no ADR need be offered in a matter solely concerning the collection of maintenance
fees nor prior to the commencement of any litigation that seeks emergent relief in order to
maintain the status quo ante.

Section 9. Delegation of ADR Procedures. The Association is not obligated to
provide any of the foregoing ADR powers and procedures to the extent that they have been
previously delegated to the CCA.
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ARTICLEXV

Enforcement Procedures

Section 1. Fines: Suspension of Privileges. In addition to such other rights as are
specifically granted under the Master Deed, the Association shall have the right to impose
monetary fines in accordance with the procedures set forth in Article XIII, Section 1, which fines
shall be a lien upon the Unit of the violator, and the Association shall have the right to suspend a
Unit Owner’s right to vote or any person’s right to use the Common Elements if such petson has
been found to be in violation of any duty imposed under the Master Deed, these Amended By-
Laws, ot any rules and regulations duly adopted hereunder; provided, however, nothing herein
shall authotize the Board to limit ingress and egress to or from a Unit. In addition, the Board
may suspend any services provided by the Association to a Unit Owner or the Qwner’s Unit if
the Owner is more than thirty (30) days delinquent in paying any assessment or other charges
owed to the Association. :

Section 2, Additional Enforcement Rights. Notwithstanding anything to the contrary
in this Article, the Board may elect to enfotce any provision of the Master Deed, these Amended
By-Laws, ot the tules of the Association by self-help or, following compliance with the
procedures set forth in Article XIV of these Amended By-Laws, if applicable, by suit at law or in
equity to enjoin any violation or to recover monetary damages or both without the necessity of
compliance with the procedures set forth above. In any such action, fo the maximum extent
permissible, the Unit Owner responsible for the violation of which abatement is sought shall pay
all costs of the Association, including reasonable attorneys’ fees actually incurred.

Section 3. Obligation to Bnforce. The Association will have an obligation to enforce
the Governing Documents if the failure to do so would have a material detrimental impact upon
the value of any of the Units or would materially affect the common welfare of the Unit Owners.
Tn all other instances, the Association will not be obligated to enforce every violation of the
terms, conditions, covenants, restrictions, rules or regulations contained in any of the Governing
Documents if the Board determines, in the reasonable exercise of its discretion, that it is
imprudent, impractical or infeasible to enforce any particular rule or regulation; it having been
determined that it is in the best interest of the Unit Ownerts to vest the Board’s discretion in the
Board with respect to the enforcement of the Governing Documents. Nothing in the Governing
Documents is intended to prevent any Unit Owner from undertaking an appropriate action at law
or in equity to enforce the terms of any of the Governing Documents.

Section 4. Delegation. The Association is not obligated to provide any of the

foregoing enforcement process of proceduros to the extent that they have been previously
delegated to the CCA,
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ARTICLE XVI
Amendments

General. The provisions of these Amended By-Laws, other than this Axticle, may

be amended or repealed by an instrument in writing, signed and acknowledged by the President
and Secretary of the Association, certifying that such amendment has been approved by either of
the following methods: '

(2)

(b)

©

(d)

)

By the affitmative vote of all members of the fully constituted Board of Directors,
provided the Board notifies the Unit Owners of the proposed amendment and
includes a written ballot with the notice. The amendment will be deemed
rejected, and of no force or effect, if five (5%) percent or more of the Eligible
Votes reject the proposed amendment and the Association receives, at the address
stipulated in the notice, the ballots rejecting the proposed amendment within thirty
(30) days following the mailing of the notice. Otherwise, the amendment will be
effective on the 31% day following the mailing of the notice to the Unit Ownets
and its subsequent recording in the office of the Middlesex County Clerk.

By the vote of two-thirds (2/3) of the Eligible Votes present in person-or by proxy
at a duly held annual or special meeting of the Members upon which proper
notification of the intent fo amend has been given to the Owners and at which a
quorum is present. For the purpose of amending the Governing Documents a
quorum shall mean fifty (50%) percent of all Eligible Votes. Naotice of the
meeting shall include the exact language of the amendment or proposed repeal,
Amended text may be proposed by the Board or by written petition of twenty
(20%) percent of Units in good standing. A duly approved amendment shall be
effective upon its recordation in the Middlesex County Clerk's Office.

By the Board upon approval by a vote of all members of the fully constituted
Board, solely when necessary to rendet these Amended By-Laws in compliance
with any applicable law as set forth in a written opinion issued by the
Association's attorney, but only to the extent necessary to render the Amended
By-Laws compliant.

An amendment will be effective upon its recordation in the Middlesex County
Clerk's Office. Notice of any amendment adopted under this provision shall be
distributed to the Unit Owners within thirty (30) days of receipt of the recorded
amendment, provided, however, that the failure to distribute the recorded
amendment will not render the amendment ineffective and void.

No amendment that affects the relationship between the Association and the CCA

ot the rights or privileges of the CCA may be adopted unless the approval of the CCA is
endorsed thereon.
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ARTICLE XVII

Conflict: Invalidity

Section 1. Conflict. Anything to the contrary herein notwithstanding, if any
provision of these Amended By-Laws is in conflict with or contradiction of the Master Deed, the
Certificate of Incorporation or with the requirements or any law, then the requirements of these
Amended By-laws, the Certificate of Incorpotation ot law shall be deemed controlling,

Section 2. Invalidity. The invalidity of any part of these Amended By-Laws shall not
impair or affect in any manner the enforceability or affect the remaining provisions of the
Amended By-Laws.

ARTICLE XVIII
Dissolution
Section 1. Procedure. In the event it is deemed advisable and for the benefit of the
Members of the Association that the Association should be dissolved, the procedures concerning

diszolution set forth in the New Jersey Nonprofit Corporation Act, N.J.S.A. 15A:1-1 et seq., shall
be followed.

Section 2. Distribution of Assets. In the event of dissolution, the assets of the
Association, after the payment of all debts including morigages and other encumbrances, shall be
distributed to the Unit Owners in proportion to the fair market value of their respective Units.

ARTICLE XIX
Notice

Any notice required to be sent to any Unit Owner under the provisions of the Master
Deed, the Certificate of Incorporation or these Amended By-Laws shall be deemed to have been
properly sent and notice thereby given, when sent by U.S. mail, regular post with postage
prepaid, addressed to the Unit Owner at the address on the records of the Association at the time
of such mailing, unless otherwise set forth in the Master Deed or in these Amended By-Laws.
Notice to one (1) of two (2) or more owners of a Unit shall constitute notice to all owners,
Notice shall be deemed to have been received five (5) days after mailing in a regular depository -
of the United States mail. It shall be the obligation of every Unit Owner to immediately notify
the Board in writing of any change of address. Valid notice, which shall be effective upon
delivery, may also be given to a member by (i) personal delivery to any occupant of 4 Unit over

fourteen (14) years of age or (ii) by affixing the notice to or sliding same under the front door of
any Unit.
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ARTICLE XX

Gender and Number

The use of the masculine gender in these Amended By-Laws shall be deemed to include
the feminine gender, and the use of the singular shall be deemed to include the plural whenever
the context so requires.

ARTICLE XX1

Immunity

In accordance with N.J.S.A. ZA:62A-13, the Association will not be liable in any civil
action brought by or on behalf of a Unit Owner to respond to damages as a result of bodily injury
to the Unit Owner occurring on the Property, the Common Elements or within a Unit. This grant
of immunity from liability will not be effective if the Association canses bodily injury to a Unit
Owner by its willful, wanton or grossly negligent act of commission or omission.

ARTICLE XXII

Rules and Regulations

RULES AND REGULATIONS

The Unit Owners have adopted the following Rules and Regulations for their common
benefit and the benefit of Clearbrook Pickwick Village Condominium Association No. 15:

(a)  Any person using and occupying a Unit must comply with ons of the following
standards:

Age Restriction, Any person using and occupying a Unit must comply with one
of the following standards: (a) be 55 years of age or older; (b) be 48 years of age
or older provided at least one other person residing in the Unit is 55 years of age
or older; (¢) person, regardless of age, residing with and providing physical or
medical assistance to an occupant who satisfies the standard contained in cither
subpart (a) or {(b) of this sentence (“Permissible Gcoupant™), provided (i) such
person is necessary in accordance with a medical doctor’s certification to allow
the Permissible Occupant to-have full use and enjoyment of the Unit, and (ii)
where the Permissible Occupant suffers from a handicap, as defined under the
federal Fair Housing Act and the regulations promulgated thereunder,

Visitor occupants of any age shall be permitted to visit a Unit for up to three
months in any calendar year.
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In order to qualify as a valid age-testricted community undet the federal Fair
Housing Amendments Act each Owner shall complete a survey or census
concerning the age of the residents occupying each Unit, Bach Owner shall
promptly respond to any survey or Census provided by the Condominium
Association in compliance with law and any other requitements as may hercafter
be imposed by the state or federal government to majntain its qualified age-
restricted status.

(b)  Units shall be used primarily as private single-family residences and such other
uses as may be permitted under the zoning ordinances of the Township of Monroe
provided that no business, trade, or similar activity, may be conducted in any
Unit, except that an Owner or occupant residing in a Unit may conduct “discrete
business activities” within the Unit so long as the existence or operation of the
business activity is not appatent or detectable by sight, sound, or smell from
outgide the Unit; the business activity does not involve regular visitation of the
Unit or door-to-doot solicitation of residents of the Properties; and the business
activity is consistent with the residential character of the Properties and does not
violate these Rules and Regulations. Examples of “discrete business activities”
include, but are not limited to, computer-based telecommunications and literary,
artistic, or oraft activities. The Board may restrict any business activities that it
determines interfere with the enjoyment or residential purpose of the Properties in
its sole and absolute discretion.

(¢)  No clothes poles or lines shall be installed or maintained. No clothes, sheets,
blankets, or laundry of any kind or other articles may be hung or displayed on the
outside of windows or placed on the outside window sills, wallg or balconies of
any Unit ot in any parking atea.

(d)  MNoanimal may be kept, bred, harbored ot maintained in any Uit except
customary household pets as defined by the Board, in its sole discretion, by
adoption of a resolution. No Unit Owner shall permit any dog to cause any injury
to any persons ot other animals, or to cause damage to any Common Elements of
any propetty of any other Unit Owner. Dogs must be leashed at all times and kept
under control so as not to disturb the peace of residents. Owners are not permitted
to tie pets or leave pets unatiended outside on patios, stoops ot stairways or any
Common or Limited Common Elements for any period of time. The Board may,
by resolution, limit the number and type of pets that may be kept or maintained in
g Unit, provided, however, that in no event may the Board require the removal of
pets validly kept or maintained within a Unit pursuant to a prior resofution of the
Board, except that if the Board determines, in its sole discretion, that any
patticular breed of dog constitutes a safety or health risk to other owners
(“malicious breed”), the Board may prohibit the keeping of specific malicious
breeds, in which event the owners of any malicious breed may be required to
remove it from the Condominium within thirty (30) days of the effective date of
the resolution. No Unit Ownet shall permit a dog to relisve itself upon the
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(g)

(h)

()

@

(k)

sidewalks, driveways, flower beds, or on any landscaped area more than three (3)
feet from any street curb. The Unit Ownet shall be responsible for cleaning up
after the dog housed within its Unit and this shall include an obligation to
immediately remove all waste deposited by the dog on the Common Elements in a
sanitary manner. Dog waste shall be removed and disposed by placing it in a
sealed, nonabsorbent, leakproof container. Dog waste shall not be disposed in
any catchbasin, detention basin or other Common Element. This provision shall
not apply to blind persons using dogs as guides,

Except as may be permitted by the Association’s Rules and Regulations, no
{railer, tractor, truck (used for comumetrcial putposes), mobile home, recreation
vehicle (other than golf carts), boat, boat trailer, school bus, inoperable vehicle,
untegistered vehicle, vehicle containing any commercial message or lettering, or
containing ladder racks, fool storage racks or other fixtures of similar {ype, or the
like, shall be stored or housed on the Property.

No vehicle shall be repaired or rebuilt on any portion of the Common Elements or
other portion of the Property thereof.

Parking of permitted vehicles (i.e. golf carts and non~-commercial passenger
vehicles), shall be in accordance with the Association’s Rules and Regulations.

No exterior loudspeakers other than as contained in portable radios or television
sets shall be permitted. No floodlights shall be installed in any exterior area of
any Unit, except as approved in writing by the Board.

No sign of any kind shall be permitted upon a Unit or within a Unit that is visible
upon the Common Elements, except pursvant to the Rules and Regulations now
ot hereafter adopted by the Board.

No portion of the Common Elements or othet portion of the Property thereof shall
be used or maintained for storing residents’ personal property or dumping rubbish
or debris. Trash, garbage or other waste shall be kept in sanitary containers (as
may be designated by resolution of the Board) on the Property for weokly or more
frequent collection.

No Unit Owner or occupant shall build, plant, or maintain any matter or thing
upon, in, over or under the Common Elements without the prior written consent
of the Board, including, without Hmitation, antennas, satellite dishes or other
receiving or transmission devices, except: (i) as expressly permitted under the
federal Telecommunications Act of 1996, as amended, and the regulations
promulgated under the Act; or (ii) as the Board may permit in accordance with a
duly adopted resolution,
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Q)] Unit Owners or oceupants shall not paint or otherwise decorate or change the
appearance of any portion of the exterior of any Unit, without the express wtitten
consent of the Boatd.

(m)  Bach Unit Owner shall promptly perform at hig own tisk, cost and expense all
maintenance and repair work with respect to the portions of each Unit owned by
him which does not comprise a part of the Common Elements and which, if
omitted, would adversely affect the safety or general welfare of the Condominium
in which his Unit is located or any part or patts thereof belonging in whole or in
patt to other members; and each member shall be liable for any damages,
Jiabilities, costs or expenses, including attorney fees, caused by or ariging out of
his failure to promptly perform any such maintenance and repair work, In
addition, if any Unit Owner fails to perform such work, the Association may do so
on the owner’s behalf and charge the reasonable expenses thereof to the Unit
Owner. :

(n)  Fences approved by the Association in accordance with established standards may
ofly be installed within the exclusive easement area located to the rear and the
Unit Owner will thereafter be responsible at its sole expenses for all maintenance
of said fenice and of the entire rear lawn area. Further, the maintenance of all
balconies, patios and doorsteps and the watering of all lawns, plants and
landscaping within the exclusive easement areas shall be petformed by each Unit
Owner at his or her expense, together with removal from all private walkways
within the exclusive casement areas of all snow up to two (2”) inches in depth and
the maintenance of any plants or landscaping not originally planted by the
Sponsor. Except as herein provided or as may be otherwise permitted by the
CCA. rules and regulations, no Unit Owner or group of Owners shall build, plant
or maintain any matter or thing upon, over or under the Common Elements,
except with the express permission of the Board as previously described in these
Amended By-Laws, nor shall any Unit Owner place {rash, garbage, excess
materials of any kind on or about the Common Elements, nor burn, chop, ot cut
anything on, over or above the Common Elements.

(0)  To the extent that equipment, facilities and fixtures within any Unit(s) shall be
connected to similar equipment, facilities or fixtures affecting or serving other
Unit(s) or the Common Elements, then the use thereof by the individual Unit
Owners shall be subject to the Governing Documents of the Condominium
Association.

(p)  Nothing shall be done or kept in any Unit or in or upon the Common Elements
which will increase the rates of insurance of the Unit(s) or the contents of the
Unit(s) beyond the rates applicable for Units, without the prior written consent of
the Board. No Unit Owner shall permit anything to be done or kept in his or her
Unit or in or upon the Common Elements that will result in the cancellation of
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(u)

(v)

insurance on any Units or the contents thereof, or that will be in violation of any
law,

No noxious or offensive activities shall be carried on, in or upon the Common
Elements or in any such Unit nor shall anything be done therein which may bs or
become an annoyance or nuisance to the others in the Condominium. (Whether a
patticular activity constitutes a “nuisance” will be determined by the Board,
whose determination will be final and binding.)

No immoral, impropet, offensive or unlawful use shall be made of any Unit; and
all valid laws, zoning ordinances and regulations of all governmental bodies
having jurisdiction over a Unit shall be observed.

Nothing shall be done to any Unit or on or in the Common Elements which will

impair the stroctueal integrity of any Unit or which will structurally change a Unit,
~ No Unit Owner may make any additions, alterations or improvements to the

Common Elements, without the prior written approval of the Board and in
accordance with procedures set forth in these Amended By-Laws and Rules and
Repulations. Board approval, however, shall not incur any liability on the part of
the Condominium Association to any contractor, subcontractor or materialman on
account of the addition, alteration or improvement, or to any person having any
claim for injuty to person or damage to property arising therefrom. The Unit
Owner shall furnish the Condomininm Association with a copy of any permit
procured for non-structural changes to the Unit or for Board-approved changes to
the Common Elements, if such permit is required by a municipal authority, All
costs incidental to the approval, including any consultant’s fees, shall be paid by
the Unit Owner.

The Common Elements shall be used only for the furnishing of the services and
facilities for which they are reagonably intended and suited and that are incident
to the use and occupancy of the Units,

In order fo provide an orderly procedure in the case of title transfers, and to assist
in the maintenance of a current, up-to-date roster of Unit Owners, the Owner of a
Unit shall give the Association and the CCA, timely notice of his intent to list his
or her Unit for sale and, upon closing of title, shall immediately notify the Board
of the names and home addresses of the purchasers,

A Unit may be rented by the Owner(s) for a term of a) one (1) year or more; or b)
if less than one (1) year, then only one (1) time in any twelve (12) month petiod,
provided, no Unit may be rented for a period of less than thirty (30) days. Units
may not be rented by the Owner(s) more than once in any twelve (12) month
period for less than one (1) year (except a lender in possession of such Unit
following a default in a first mortgage, a foreclosure proceeding or any deed or
other arrangement in lien of foreclosure) or otherwise utilized for transient or
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hotel purposes, which shall be defined as “(i) rental for any additional rental
period of less than one (1) year in one(1) twelve (12) month period; or (ii) any
rental if the occupants of the Unit are provided customary hotel services, such as
room setvice for food and beverages, maid setvice, furnishing laundry or linen,
and bellboy service.” No Unit Owner may lease less than an entire Unit. Any
petson not an Owner who resides in a Unit for more than thirty (30) days
(whether or not the Owner is present) will be deemed a tenant and the Owner
must comply with all use restrictions under the Master Deed and these Rules and
Regulations, if any, applying to tenancies, unless the Owner provides proof to the
reasonable satisfaction of the Board that the person residing in the Unit is not a
tenant. Other than the foregoing obligations, the Unit Owners shall have the right
to lease provided that: (i) the lease is in writing and made subject to all the
provisions of the Master Deed, these Amended By-Laws and the Association’s
Certificate of Incorporation and other documents teferted to herein; (ii) a copy of
the written lease, containing the foregoing provision has been delivered to the
manager for the Condominium Association; and (iii) that any failure of a fenant to
comply fully with the terms and conditions of the Master Desd, or these Amended
By-Laws or the Association’s Certificate of Incorporation shall constitute a
default under the lease.

(w)  Inthe event a tenant of a Unit defaults under his or her lease by failure to comply
with the provisions of the Master Deed, these Amended By-Laws or the
Asgociation’s Certificate of Incorporation, then, in addition to all other remedies
which it may have, the Condominium Association or its representative shall notify
the Unit Owner of the default(s) and demand that they be cured through the Unit
Owner’s efforts within thirty (30} days after such notice. If the default(s) is not
cured within the thirty (30) day period, then the Unit Owner shall immediately
thereafter, at his or her own cost and expense, institute and diligently prosecuie an
eviction action against the tenant on account of the default(s), The eviction action
shall not be compromised or settled without the prior consent of the
Condominium Association or its representative, In the event the Unit Owner fails
to fulfill the foregoing obligation, then the Board shall have the right, but not the
duty, to institute and prosecute an action as aitorney-in-fact for the Unit Owner, at
the Unit Owner’s sole cost and expense, including all legal fees incurred. The
costs and expenses shall be deemed to constitute a lien on the particular Unit
involved, and collection thereof may be enforced by the Condominium
Association in the same manner as the collection of Common Expenses. By
acceptance of a deed to any home, each and every Unit Owner automatically and
irrevocably names, constitutes, appoints and confirms the Board as his or hex
attorney-in-fact for the purposes described in this paragraph. Whenever a tenancy
terminates in less than one (1) year, there shall be a rebuttable presumption that
the owner has violated the terms of this restriction and the owner may not re-lease
the Unit for the balance of the one (1) year term (beginning with the
commencement date set forth in the wriiten lease) unless the owner demonstrates

Clearbrook Piciwick Village Condomintum Assoclation No. 15 Page 49 of 52
Amended By-L.aws

BOGLI3P-729



to the reasonable satisfaction of the Board, that the termination of the prior
tenancy was due to factors beyond the control of the owner.

(x)  Every owner leasing a Unit must, prior to the commencement of the tenancy,
provide a copy of a written lease, consistent with the terms set forth in these Rules
and Regulations, and a processing and administration fee, payable to the
Association, in an amount to be determined by the Board, to cover the costs of
reviewing the lease and inspection of any Common Elements located within or
about the Unit being leased. Ifthe leasehold remains in effect for more than one
(1) year, the ownier must pay an additional processing and administration fee to be
determined by the Board on the anniversary date of the lease, which fee will not
be pro-rated if the remaining term is less than one (1) year. Other than the
foregoing obligations, any owner shall have the right to lease his or her Unit
subject {o the limitations set forth in this section, provided that the lease is in
writing for a term of no less than one (1) year and made subject to all provisions
of the Governing Documents, and provided further that any failure of the tenant to
fully comiply with the terms and conditions of such documents shall constitute a
default under the lease.

(y)  Upon the commencement of each leasehold a refundable security deposit in an
amount to be determined by resolution of the Board but not to exceed $1,000 will
be payable to the Association to secure conformity with the terms of the
Governing Documents. In the event, following an appropriate hearing as required
by law or pursuant to the Master Deed or these Amended By-Laws, it is
determined that a tenant has caused any damage to the Common Elements, or
there remains any unpaid fine due the Association, the Association may retain
from the security deposit the amount necessary to reimburse it for the costs of
repait to the Common Elements, or for any unpaid fines. Upon the termination of
the leasehold, and the vacation of the Unit, the balance of the security deposit will
be refunded to the owner. The amount of the security deposit will not limit the
responsibility of the owner for any damage to the Common Elements, or for any
fines resulting from a violation of the Governing Documents.

(z)  No hazardous substance or hazardous waste (as those terms are defined pursuant
to regulations issued by the New Jersey Department of Environmental Protection)
may be stored in any Unit, except hazardous substances that are used in

connection with commonly available household products intended for interior use
and storage.

(aa)  Nothing in these Rules and Regulations or in the Master Deed generally shall be
' construed to prohibit the reasonable adaptation of any Unit for handicapped use.

(bb)  No garage may be modified, altered or used in a manner that prevents the parking
of a motor vehicle.
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(cc) No Unit Owner shall have the right to mortgage or encumbet his Unit, unless such
mortgage or encurbrance is permitted under the terms and conditions of the
Mastet Deed.

(dd)  Each Unit Owner shall pay for his own telephone, and other utilities, if any,
which are separately metered or billed fo each user by the respective utility
company. Utilities that are not separately metered or billed shall be treated as part
of the Common Expenges.

(ee)  Any Ownet leaving a Unit vacant for more than thirty (30} days between
November 1 and March 31 of any year, and fails to winterize his Unit, shall be
strictly liable, whether or not negligent, for any and all damages ocourring to the
Unit, to any other Unit or to the Common Elements as the result of the failure to
winterize the Unit.

(ff) MEGAN’S LAW REGISTRATION.

A. No person required to register with a designated registering agency
pursuant to N.J.S.A. 2C:7-3, and who i3 thereafter determined to be a Tier-3 registrant
pursuant fo N.J.S.A, 2C:7-8(c)(3) (“Tier-3 Megan's Law Registrant”), may permanently
ot temporarily reside in a Unit, As used in this gection “resides” means living in ot
possessing any pottion of a Unit for more than fourteen (14) days out of any thirty (30)
consecutive-day period.

B. I, subsequent to the recording of these Amended By-Laws in the records
of the Clerk of Middlesex County, a Tier-3 Megan’s Law Registrant resides in a TUnit as a
tenant, or under any other possessory interest, the Unit Owner must itnmediately cause
the person to vacate the Unit and, if the person does not vacate the Unit within thirty (30)
days of the date the Unit Owner was notified by the Association of the presence of a Tier-
3 Megan’s Law Registrant, then the Unit Owner will immediately commence eviction
proceedings. If the Unit Owner fails to commence the eviction proceeding within thirty
(30) days following the date the Unit Owner is required to do so and diligently pursue the
eviction to conclusion, then the Association may act as attorney-in-fact for the Unit
Owner and pursue the eviction action at the Unit Owner’s cost and expense. If any action
seeking eviction of a Tier-3 tenant does not result in a judgment of possession in favor of
the Unit Owner, the Association may, but will not be obligated {o, prosecute an appeal
seeking the eviction of the tenant. In the event the Association obtains a final judgment
resulting in the eviction of the tenant the Unit Owner will be responsible for all
reasonable fees and costs of the Association in prosecuting the appeal.

Each Unit Owner hercby appoints the Association as the Unit Owner’s attorney-
in-fact for the purpose of commencing eviction proceedings, executing any and all
documents pettaining to the proceedings or performing any or all responsibilities as may
be required or necessaty to be performed pursuant to this Article XXI1. This power of
attotney is expressly declared and acknowledged to run with the title of any and all Units
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and will be binding upon the heirs, personal representatives, successors and assigns of the
Unit Owner. '

C. Any Unit Owner, who by virtue of residing in & Unit, has been notified by
the Association that he is in violation of this Section, must vacate the Unit within ninety
(90) days of receipt of the Association’s notice. If the Unit Owner fails to vacate the Unit
within ninety (90) days, the Association may, in addition to all other remedies available
to the Association, purchase the Unit at a purchase price equal to the average of two (2)
independent appraisals to be obtained by the Association, less the Association’s
anticipated costs of selling the Unit, including, without limitation, brokerage foes, of not
more than seven petcent (7%) of the appraisal value, the cost of the appraisal, the realty
transfer tax (based on the appraisal value), and other custemary and incidental selling
costs not in excess of one percent (1%) of the appraisal value,

D, The Association will not be liable to any Unit Owner, anyone occupying
or visiting Clearbrook Pickwick Village Condominium Association No. 15 as the tesult
of the Association’s failure to dispossess a Tier-3 Megan’s Law Registrant.

ATTEST: CLEARBROOK PICKWICK VILLAGE
CONDOMINIUM ASSOCIATION NO. 15,
INC.
et eta:ry By: George Coopet, President
GEQRGE RICHTER
NOTARY PUBLIC

STATE OF NEW JERSEY
MY COMMIBSION EXPIRES DEC. 9, 20 i

{M0003796 }
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STATE OF NEW JERSEY )
) 88
COUNTY OF MIDDLESEX }

{ CERTIFY thaton _Juste . /3 2012 fuy s LelF

personally came before me and this personal acknowledged under oath, to my satisfaction, that:

(a) this person is the Secrctary of Clearbrook Pickwick Village Condominium
Association No. 15, a nonprofit corporation of the State of New Jersey, named in this document;

(6)  this person signed this document as attesting wilness for the proper corporation
officer who is G iﬂﬁ({aﬁ K, Qoo PEA__, the President of the corpotation;

(c)  this person knows the proper corpotate seal of the corporation and the proper
corporate seal was affixed;

(d)  this document was signed and delivered by the corporation as its voluntary act
and deed by virtue of authority from its Board of Directors;

(¢) this person signed this acknowledgment fo attest to the truth of these facts; and
@ this Resolution was duly introduced and was thereafler adopted at a regulat

schedp’led meeting of the Board of Directors, at which a quorum was present, by vote of the
members of the Board of Directors eligible to vote on this maiter.

Gofle s

, Seerdtary
Signed and sworn to me on
Tene {3 2012
%. Q 1/2 é Z DAISY HENDERSON
. Notary Pablic
} d/ / State of New Jersoy
Record & Return To: My Comimission Expires Oct 17, 2016

J. David Ramsey, Esq. "
Becker & Polinkoff, LLP '

67 Park Place Last

Meorristown, NJ 0796
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SCHEDULE A

COVENANTS ENFORCEMENT PROCEDURES
for
CLEARBROOK PICKWICK VILLAGE CONDOMINIUM ASSOCIATION NO. 15
(the "Association")
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I. JUDICIARY COMMITTEE MEMBERSHIP

A Grievance Commiltee has been established by Article X111, Section | of the Amended
By-Laws,

I PROCEDURE FOR VIOLATIONS

A. Definition of a Violation
A. violation (a “Violation”) is a failure by a Unit owner, his family, guests, ot lessees to
comply with the provisions of the Certificate of Incorporation, Master Deed, Amended By-Laws,
Clearbrook Pickwick Village Condominium Association No. 15 Rules and Regulations, ot any
Resolutions approved by the Board (collectively the “Governing Documents”).

B. Noticing the Alleged Violation
Alleged Violations can be noficed by:
1. Association Member/Committee Member. Any Association or Comimittee

member who notices an alleged Violation will notify the Community manager. This notification
may be in the form of a telephone cail, a personal note or an i-person conversation.

2. Lessees. A Lesses of a Unit may not file a complaint under this Resolution
unless the Unit owner has provided written authorization to the Lessee to file the Complaint.

C. Hearing Process
1. Informal Notice

The Board shall attempt to obtain compliance through informal notice, which may consist
of telephone, written ot in-person communication,

2. Violation Letter Issucd by Board

If & matter is not resolved within a reasonable time (taking into consideration the severity
of the violation) by informal notice and negotiation, the Board shall send a formal Violation
Letter (the “Violation Letter”) to the Respondent by either personal service or by certified mail,
return receipt requested, at the address appearing on the records of the Association. 1f mailed,
the letter will be deemed to have been received five days after mailing in a regulat depository of
the United States mail. A copy of the letter will also be sent to the Grievance Committee. The
Violation Letter will contain the following:

a. The acts or omissions with which the Respondent is charged and the identity of
the specific Governing Document(s) that is (are) being violated. It should be as specific as
possible as to time(s), date(s), place(s) and person(s) involved.
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b. A deadline for the Violation to cease or be corrected.

c. A statement of the fines, penalties, costs of restoration of General Common or
Limited Common Elements, damages, other expenses and/or other sanctions that the Assecia’uon
is imposing for the Violation or will impose if the Violation continues.

d. A request that the Respondent notify the Board if and when the alleged Violation
ceased or was corrected.

e. A statement advising that a Notice of Hearing and Hearing date will be sent by
the Grievance Committee in accordance with subparagraph 5 below.

f. A statement advising that failure to respond to the Notice of Hearing within
fifteen (15) days and in accordance with subparagraph Sc below, will be deemed an
acknowledgement that the Noticed Violation(s) ocourred. If the Respondent fails to respond to
the allegation(s) in accordance with the Violation Letter, fines, penalties, damages or other costs
will be aufomatically posted to the Respondent’s/Unit owner’s account. The letter will also state
that if a hearing is held, damages, fines, penalties and other sanctions will be stayed until the
Grievance Committee reaches a decision, but such decision by the Grievance Cominittee may
reinstate or perhaps increase or decrease the fines, penalties and other sanctions set forth in the
Violation Letter. :

3. Preliminary Consideration of Complaint by Grievance Committee

Upon receipt and consideration of the Complaint of the Violation Letier, the Grievance
Committee may request additional information from the Board and Respondent, then shall
proceed as set forth below.

4. Cease and Desist Request

The Grievance Committee may, at its own discretion, issue a cease and desist request,
Such cease and desist request shall be substantially in the following form:

“The Grievance Committee has received the attached complaint.
- By Authority of the Master Deed and Amended By-Laws, the Grievance Committee
hereby requests that you CEASE AND DESIST such acts or actions until such time, if any, as a

ruling of the Grievance Committee, Board of Directors, or court of law permits,

Failure to comply with this request may result in penaliy greater than that which would
be imposed for a single violation.”
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5. The Notice of Hearing

The Grievance Committee will send a Notice of Hearing to the Respondent and the Board
of Directors.

fo Service of the Notice of Hearing, The Grievance Committee’s Notice of Hearing
will be served on all the parties by either personal service or by certified mail, refurn receipt
requested, at the address appearing on the books of the Association at least twenty (20) days
prior to the Heating. If mailed, service of Notice will be deemed to have been received five (5)
days after mailing in a regular depository of the United States mail.

b. Contents. The Notice will set forth the time, date and place of the Hearing and
will contain the facts or other matters on which the Complainant intends to rely, the names of
those witnesses willing to be identified, and any other evidence (including sworn statements)
which the Complainant intends to present at the Hearing.

The Notice will advise the Respondent that: (i) he may be represented at the
Hearing by counsel, if he so desires; (i) he is entitled to request the appearance of witnesses; (iii)
he is entitled to cross-examine any witnesses appearing against him; (iv) he may request the
production of Association books ot records by notice to the Board not less than five (5) days
prior to the Hearing; and (v) he may request that the Grievance Committee conduct a Hearing in
his absence.

C. Response. The Notice will require that the Respondent send a written response to
the Grievance Committee Chair at the address of the Association’s Board President within
fifteen (15) days of its receipt indicating his intent to be present at the Hearing or submitting a
request that the Hearing be conducted in his absence, Failure to file a response within fifteen
(15) days will be deemed an acknowledgment that the noticed Violations have occutred. If any
patties can promptly show good cause as to why they cannot attend the Hearing on the set date,
and they indicate times and dates on which they would be available, the Grievance Committee
may reset the time and date of Hearing and promptly deliver notice of the new Hearing dafe,

d. Amended or Supplemental Complaints. At any time priot to the Hearing date, the
Grievance Committee may permit the filing of an amended or supplemental complaint. All
parties shall be notified thereof in the manner herein provided. If the amended or supplemental :
complaint presents new charges, the Grievance Committee shall afford the Respondent a {
reasonable opportunity to prepare proper defense. ' v

e, Discovery. Upon written recquest to the other party, made prior to the Hearing and
within fifteen {15) days after service of the Notice by the Grievance Committee or within ten
(10) days after service of any amended or supplemental complaint, any party is entitied to: (1)
obtain the names and addresses of withesses to the extent known to the other party and (2)
inspect and make a copy of any statements, writings or investigative repoxts relevant to the
subject matter of the Hearing. Nothing in this section, howsver, shall authorize the inspection or
copying of any writing or thing which by law is privileged from disclosute or is otherwise made
confidential or protected. Any party claiming his request for discovery has not been complied
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with shall submit a petition to request discovery by the Board of Directors, The Board of
Directors shall make a determination and issue a written order stating the matters or parts thereof
which the petitioner is entitled to discover.

f. Statements. Af any time ten (10) or more days prior to a Hearing or a continued
Hearing, any party shall mail or deliver to the opposing party a copy of any sworn statement
which that party proposes to introduce in evidence. Unless the opposing party, within seven (7)
days after such mailing or delivery, mails or delivers to the proponent a request to cross-cxamine
the statement’s author, his right to cross-examine such author is waived and the sworn statement,
if introduced in evidence, shall be given the same effect as if the author had testified orally, If an
opportunity to cross-examine the statement’s author is not afforded after request is made as
indicated in this Section, the statement may be introduced in evidence, but shall be given only
the same effect as hearsay ovidence.

6. The Hearing

a. The Hearing Panel and Heating Officer, The Hearing Panel will consist of three
(3) members of the Grievance Committee or its alternates who will hear and consider the matter
and render a decision. Alternates may be invited to attend Hearings as non-participating
members. The Grievance Commitiee shall select a person to serve as Hearing Officer and
preside over the Hearing, Such Heatring Officer need not be a member of the Association or of
the Grievance Committee. At the beginning of the Hearing, the Hearing Officer shall explain the
rules and procedures by which the Hearing is to be conducted. The Grievance Committee may
determine the masnet in which the Hearing will be conducted, so long as the rights set forth in
this section are protected. The Hearing need not be conducted according to technical rules
relating to evidence and witnesses. Generally, any relevant evidence shall be admitied if it is the
sort of evidence on which responsible persons are accustomed to rely in the conduct of serious
affairs, regardless of the existence of any common law or statutory rule which might make
improper admission of such evidence over objection in civil actions. Hearsay evidence may be
used for the purpose of supplementing or explaining other evidence but shall not be sufficient in
itself to support a finding. Counsel for the Association may be present at Heatings and may serve
a8 Hearing Officer.

b. Rights of the Parties. It is not necessary for the parties to be in attendance at the
Hearing, At the request of either party, the Grievance Committee may conduct the Hearing in
their absence, Each party shall have the right to do the following, but may waive any or all of
these rights:

(D malke an opening statement;

(2y  introduce evidence, testimony, and witnesses;
3) cross-cxamine opposing witnesses;

(4)  rebut evidence and testimony;

(5)  make a closing statement.
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Even if a party does not testify in his own behalf, he may still be called and
questioned, The Hearing Panel may also request the presence and possible testimony of other
persons.

Whenever the Hearing Panel of the Grievance Comimittoe has commenced fo hear
the matter and a member of the Panel withdraws prior to a final determination, the Committee
Chair shall appoint an alternate(s), provided the alternate has heard all testimony, so there shall
be three (3) members on the Panel.

Oral evidence shall be taken only on oath or affirmation administered by the
Hearing Officer.

7. The Decision of the Grievance Committee

a, To be effective a decision of the Grievance Committee shall be by a majority
vote. The written decision shall normally be issued within forty-five (45) days of the conclusion
of the Hearing. The decizion shall be written and accompanied by both the majority and
minority opinions, if any. Copies of the decision shall be distributed to the party(ies) and to the
Board of Directors,

b, If the charges in the complaint were upheld at the Hearing, the Committee shall
have the power to recommend to the Board of Directors that the costs of the Hearing in an
amount not to exceed Two Hundred Fifty ($250.00) Dollars and an accumulated fine in an
amount not to exceed the maximum amount permitted by law, plus penalties and costs of
restoration, if applicable, shall be assessed to the Respondent (or to all Respondents in the event
there are more than one) in such proportions as the Committes deems appropriate. The Board of
Directors, at a regular meeting, or special meeting called for that purpose, may follow said
recommendation ot alter them (provided such power to fine and impose penalties is authorized
by applicable law) as the Directors deem appropriate except that the Directors may nof increase
the amounts of costs or penalties recommended by the Commitiee,

8. Appeal of a Grievance Commitiee Decision to the Board of Directors.

a, () A decision of the Grievance Committee may be appealed fo the Board by the
Respondent. A written Appeal shall be submitted to the Board of Directors within twenty-five
(25) days of the written decision of the Grievance Committee, The tight of appeal shall not be
based upon a claim that the decision contains or is based upon an erroneous or otherwise

inappropriate factual determination, but must be based upon one or more of the following claims:

(i) that a member of the Grievance Committee who heard the matter failed to be disqualified in
accord with the standards described in Section G.1.; (ii) that the Grievance Committee failed
substantiaity to comply with the procedure described herein; or (iii) the Grievance Committee
based its determination on a misinterpretation of the Governing Documents.
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(ii) The Board may, on its own motion, review any action, ruling or decision of
the Grievance Committee and a vote of a majority of the fully authorized membership of the
Board may modify or reverse any action, ruling or decision in accordance with Asticle XII,
Section 1(c) of the Amended By-Laws.

b. Appeals petitions must be legibly written and be submitted to the Board in
substantially the following form:

‘;(I/W @), hereby petition the Board of Directors to hear an appeal of the decision of Grievance
Committee (Application) (Case) No. ___. (/We) further understand that within the
Association the decision of the Board of Directors on this issue is final.”

C. Notice of Hearing shall be as in Section E.5 of this procedure except that it is
served by the Board of Directors,

d. All of the rights and procedures enabled in Section E.6 of this procedure (The
Hearing) shall apply to appeals considered by the Board with the substitution of the words
“Board of Directors” wherever the words “Grievance Committee” appears.

e, A final decision of the Board must be taken within sixty (60) days of receipt of
Appeal. The Board must take action in closed session at one of its regularly scheduled meetings
or at a special meeting scheduled for such purpose. The Board may uphoid the Grievance
Committee’s decision in its entirety, modify, or reverse such decision.

D, Other Matters

1. Constraints on the Grievance Committee and the Board of Directors as a Hearing
Panel.

It shall be incumbent upon each member of the Grievance Committee or the Board of
Directors (in the case of heating an appeal) to make a determination as to whether that member is
able to function in a disinterested and objective manner in consideration of the case before it.
Any member incapable of such objective consideration of the case shall disciose such to the
other members and shall become inactive during the proceedings and have it so recorded in the
minutes. Any member of the Grievance Committee or the Board of Directors has the xight to
challenge any other member who is unable to function on a Hearing Panel in a disinterested and
objective manner, No member of a Hearing Panel shall participate in any proceeding if e (a) is
by blood or marriage related to any patty to the proceeding or to any attorney appearing in the
proceeding on behalf of a party; (b) has a direct financial interest in the proceeding; (c) is
involved in the dispute before the Grievance Committee; or (d) feels he is personally involved
and unable to act in a non-biased manner. If one or more members are ineligible to participate in
a Hearing according to a~d above, the number of retaining members participating in the Hearing
shall not be less than three (3) for the Grievance Committee and not less than the majority of the
Board members for hearing an appeal.
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Prior to a Hearing by the Grievance Commiitee, the Respondent may challenge any
member of the Grievance Committee for cause. In the event of such a challenge, the Board of
Directors shall meet within fifteen {15) days to determine the sufficiency of the challenge. 1f the
Board sustains the challenge, the Board shall at that time appoint a replacement for the
challenged member from the pool of Committee altetnates. All decisions of the Board in this
regard shall be final.

2. Further Action/Alternative Dispute Resolution.

A Unit owner is encouraged to pursue all available remedies of the Association, as
preseribed by these procedures, before resorting to a court of law., A Unit owner may also
request alternative dispute resolution (ADR) and the Association, through the Board of Directors,
will provide ADR, pursuant to Article XXI of the Amended By-Laws, as required by law, as an
alternative to litigation,

3. Emergencies.

In the event of an emergency, special emergency procedures will apply and will
supercede the procedures established in this Resolution if a Director determines, in the exercise
of its reasonable discretion, that a Violation constitutes a possible danger to health, safety or
property. In such a case, the Director may dispense with the procedures set forth in Section II
above and may notify the alleged violator to cease and desist immediately under penalty of fine
and/or other sanctions. If the Violation is not stopped immediately, the Director may take
whatever action they deem appropriate to immediately remediate the dangetous condition
(including, but not limited to, immediate suspension of the use of Association facilities). The

Director may seek any appropriate police, fire or other municipal action or court order against
the alleged violater,

Tn addition to the foregoing, the Association may charge any expenses ot fines to, or
impose any sanctions on, the alleged violator provided the procedures established in this
Resolution are followed.

4, Interpretive Ruling.

Purpoge of Rulings. Ruling of the Grievance Committee may serve to: (1) clarify the
intent of provisions of the Governing Documents, (2) decide whether any provisions are
inconsistent with other provisions of the Governing Documents, or (3) decide whether or not a
rule or regulation was duly adopted. The purpose is not to amend, expand or limit the provisions
of the Governing Documents, although the Committee may, in the statements accompanying the
ruling, propose such amendments, expansions or limits.

Any Association member, the Board, or member of the Board of Directors, may petition
the Grievance Committee for an interpretive ruling by filing a written petition to the Committee
at the Association’s property management office clearly stating the issue in question,
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A ruling must be submitted to the Board of Directors by the Committee within forty-five
(45) days of such request, and the Board will have sixty (60) days from its receipt to reject such
ruling. If it is not rejected, the ruling shall become final.

5. Fines and Penalties.

Subject o the provisions of these procedures, the Grievance Committee is authorized in

the case of a decision to (1) impose an obligation for the Unit owner to pay damages or other
" expenses caused by the Violations, (2) impose non-monetary penalties and other sanctions,

including suspension of the right to use the Association’s facilities by the Unit owner, his family,
guests and lessees, and (3) impose fines not to exceed $50 per day/occurrence for any one
Violation, and not fo exceed the maximun amount permitted by law for any one Violation. The
Grievance Committee, in the exercise of its reasonable discretion, may recommend a higher or
lower fine (within the limits established in this section) for a particular Violation if it believes the
circumstances surrounding the Violation warrant a departure.

nI, CONSTRUCTION

This resolution shall be effective as of the date it is adopted by the Board of Directors.

This resolution replaces any prior resolutions governing the Grievance Committee and
the Procedure for Violations or other disputes.

The Grievance Committee or the Board of Directors, as appropriate, may determine the
specific manner in which the provisions of this resolution are to be implemented, provided that
due process is protected.

Any inadvertent omission or failure to conduct a proceeding it exact conformity with this
resolution shall not invalidate the results of such proceedings, so long as a prudent and
reasonable attempt has been made to assure substantial compliance with the general steps st
forth herein.

This resolution is intended to be gender neutral. Consequently, pronouns and terms used
in this resolution will be substituted with the appropriate feminine pronoun and terms (and vice-
versa) as the context indicates,
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IV. NOTICE AND RECORDING

The Board of Directors is directed to distribute a copy of this resolution to every Unit
Owner. The Association also directs its legal counsel to arrange for recordation of a copy of this
resolution with the Middlesex County Clerk’s Office.

The Middlesex County Clerk is authorized, requested and directed to note a reference to
this resolution in the margin of the Master Deed (and/or any other appropriate place).

ATTEST: | CLEARBROOK PICKWICK VILLAGE
CONDOMINIUM ASSOCIATION NO. 15

By:
, Secretary , President

BOBLI3P-Thiy




STATE OF NEW JERSEY )
)ss:
COUNTY OF MIDDLESEX )

I CERTIFY that on ' ,2012
personally came before me and this personal acknowledged under oath, to my satisfaction, that:

(a) this person is the Sectetary of Clearbrook Pickwick Village Condominium
Association No. 15, a nonprofit corporation of the State of New Jersey, named in this document;

(b)  this person signed this document as attesting witness for the proper corporation
officer who is , the President of the corporation;

(¢)  this person knows the proper corporate seal of the corporation and the proper
corporate scal was affixed,

(d)  this document was signed and delivered by the cotporation as its voluntary act
and deed by virtue of authority from its Board of Directors,

(¢) - this person signed this acknowledgment to attest to the truth of these facts; and
® this Resolution was duly introduced and was thereafter adopted at a regular

scheduled meeting of the Board of Dircctors, at which a quorum was present, by vote of the
members of the Board of Directors eligible to vote on this matter.

, Secretary

Signed and sworn fo me on
, 2012

Record & Return To:
J. David Ramsey, Esq.
Becker & Poliakoff, LLP
67 Park Place Last
Morristown, NJ 0796
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